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ESTABLISH A MOTOR CARRIER ADMINISTRA- 
TION AND TRUCK AND BUS SAFETY ACT OF 
1987 



WEDNESDAY, JULY 15, 1987 

U.S. Senate, 
Committee on Commerce, Science, and Transportation, 

Subcommittee on Surface Transportation, 

Washington, DC. 
The subcommittee met, pursuant to notice, at 9:32 a.m., in room 
SR-253, Russell Senate CHnce Building, Hon. J. James Exon (chair- 
man of the subcommittee) presiding. 

StaiT members assigned to this hearing: Robert HoUeyman, staff 
counsel; Sheryl Webber Washington, professional staff member; 
and Alan Maness, minority staff counsel. 

OPENING STATEMENT BY SENATOR EXON 

Senator Exon. The subcommittee will please come to order. This 
morning the subcommittee is holding a hefiring on two legislative 
proposals affectii^ the motor carrier industry. The two bills being 
addressed today are S. 747, which would establish a motor carrier 
achninistration within the Department of Transportation, and S. 
861, the Truck and Bus Safety Act of 1987. 

S, 747 is sponsored by the Chairman of the committee. Senator 
HoUingB, who has introduced this measure to correct what he sees 
as a lacin of a single organizational entity at DOT which can deal 
with the interests of the motor ceirrier industry and serve as a 
practical outlet for information to the public. I am a co-sponsor of 
this bill. 

This l^islation seeks to consolidate bus and truck functions now 
spread throughout the Department into a motor carrier adminis- 
tration. I am hopeful that this hearing will provide a record that 
can be used to mcilitate more coordinated motor carrier policies, 
programs and safety, of course, as a priority. 

The second bill on which testimony wiU be offered is S. 861 intro- 
duced by the ranking Republican on this committee, Senator Dan- 
forth, along with Senator Adams. 

S. 861, the Truck and Bus Safety Act, addresses several safety re- 
lated issues affecting the motor carrier transportation. Speciflc^ly, 
the bill would eliminate the commercial zone exemption from the 
Federal motor carrier safety r^ulations. 

This bill would also require DOT to initiate rulemaking proce- 
dures on the need to adopt methods for improving truck Mifety, 
such as the use of vehicle on-board monitoring devices and the 
(1) 
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need to eidopt methods of improving braking performance stand- 
ards for trucks and truck trailers. 

I think there is general f^reement that the commercial zone ex- 
emption which allows some unsEife drivers and vehicles to operate 
in ttiese zones is without merit. 

On the proposal for rulemaking on the need for on-bofud moni- 
toring devices and improved braking performance standards, I am 
particularly interested in knowing more about efforts currently 
under way by DOT to address these issues and finding groups fa- 
miliar with these devices. I know that there are costs associated 
with these devices, but the question is, will the costs outweigh the 
safety considerations. 

Senator Breaux, do you wish to make a statement? 

OPENING STATEMENT BY SENATOR BREAUX 

Senator Breaux. Mr. Chairmem said Members of the Subcommit- 
tee, today's hearing on establishment of a Motor Carrier Adminis- 
tration is most timely. The hearing affords the Subcommittee the 
opportunity for public discussion of the bill, which would consoli- 
date motor carrier programs into a separate Motor Carrier Admin- 
istration within the Department of Transportation. It would enable 
motor carrier programs to receive the top policy-level access, input, 
and attention which other modes now have euid the nation's largest 
transportation mode needs and deserves. I thank you for holding 
the hearing. 

Having sponsored the same legislation in the House during the 
99th Coi^ress, it is my privilege in the 100th Coi^ress to join and 
work with our Committee Chairman, Senator Hollings, and Sub- 
committee Chairman, Senator Exon, and other Committee Mem- 
bers, in sponsoring S. 747. I am hopeful we will move forward soon 
on the bill to report it from Committee. 

Establishing a Motor Carrier Administration should be a priori- 
ty. The size of the motor carrier industry, its valuable and substan- 
tial contribution to the nation's transportation system, and its role 
as the largest mode of transportation merit Congress doing so. 

Established and operational today are the Maritime Administra- 
tion, the Federal Aviation Administration, the Federid Railroad 
Administration, and the Urban Mass Tremsit Administration, Each 
of these administrations is within the Department of Transporta- 
tion. Each specializes in administering the programs of the particu- 
lar transportation mode. 

Using the same rationide, our motor carrier industry, that is, the 
thousands of for-hire trucks and buses which serve the nation, 
should have a separate administration at the Department. S. 747 
would establish that administration for the industry. 

The bill intends to consolidate motor carrier programs into a sep- 
arate administration to coordinate research, plemning and pro- 
gramming, to develop and integrate policies and programs, and to 
increase productivity and efficiency. It also intends to eliminate 
program duplication, to give highest priority to safety, to improve 
access to and interaction between government and industry, and to 
serve the public more effectively. 
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Programs affected by establishment of a separate Motor Carrier 
Administration include safety, productivity, vehicle size and 
weights, environmental protection, hazardous materials transporta- 
tion and taxation. 

The bill cfdls for the President to appoint an Administrator, with 
the Senate's advice and consent. The Administrator would report 
directly to the Secretary of Transportation. 

Duties of the Administrator would include safety programs and 
other functions and powers relating to motor carriers which the 
Secretary would prescribe, with the exception of motor vehicle 
safety standards involved with the manufacture of trucks and 
buses. That program would remain where it is currently, at the 
National Highway Trsiffic Safety Administetion. 

The Secretary would appoint a Deputy Administrator. The ap- 
pointment would require the President's approval. Duties of the 
Deputy would be set by the Administrator. 

Finally, the bill calls for the Secretary of Transportation, in con- 
sultation with the Chairman of the ICC, to review and report to 
Congress within six months of enactment on those ICC motor carri- 
er activities which could be performed more efficiently by the 
Motor Cfirrier Administration. Recommendations on how to 
achieve these program efHciencies are also called for, together with 
the review. 

Mr. Chairman, motor carriers are the only mode of trsmsporta- 
tion which are not represented by a separate administration within 
the Department of Transportation. By virtue of the industry's size 
and services and its role as the largest mode of transportation, 
there should be established a Motor Carrier Administration. 

Support for the legislation exists amongst 19 different industry 
groups. These include The American Trucking Associations, the 
Trucking Industry Alliemce, the Owner-Operator Independent Driv- 
ers' Association of America, Inc., the American Bus Association, 
the United Bus Owners of America, the National Safety Council, 
the Food Marketing Institute, and the National Council of Farmer 
Cooperatives. 

It is important to note that 12 Senators on the Committee, repre- 
senting over half of the Committee, have cosponsored the bill. Alto- 
gether, 25 Senators, one-fourth of the Senate, have cosponsored it. 
Furthermore, the bill has bipartisan support 

Mr. Chairman, this concludes my written statement. Thank you 
for the opportunity to testify in support of S. 747. 

Senator EbtON. "Thank you Senator. 

Senator Kasten, would you like to make a statement? 

OPENING STATEMENT BY SENATOR KASTEN 

Senator Hasten. I have cosponsored both of these bills and I look 
foward to developing the record on these proposals. 

I support the Motor Carrier Administration bill because it would 
recognize the essential role of trucks and buses in our national 
transportation system. It would provide a single organizational 
entity in the federal government which cem coordinate efforts to 
enhance motor carrier safety and productivity. 
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I have also cosponsored the Truck and Bus Safety Act of 1987, 
which would address a number of motor carrier safety problems. It 
would eliminate the commercial zone exemptions from federal 
safety r^ulations. Anyone who watches local television knows that 
we should not exempt truck and bus operations in areas like the 
Washington, D.C. beltway from safety requirements. If anythii^, 
these congested beltway areas need stricter seifety enforcement 
than rural roads. The Truck euid Bus Safety Act would also seek 
improved truck braking performsuice — an area that a recent DOT 
study said we should give the highest priority. Finally, the bill 
would require consideration of alternatives to the fraud ridden log 
book system for monitoring drivers hours. 

Mr. Chairman, I look forward to the testimony of today's wit- 
nesses and to working with you to refuse these l^islative propos- 

Senator Exon. Thank you. 
Senator Adams. 

OPENING STATEMENT BY SENATOR ADAMS 

Senator Adams. Mr. Chairman, thank you for holding these hear- 
ings on the important topic of truck and bus safety. Over the past 
four years, Congress has passed several pieces of l^islation improv- 
ii^ safety standsirds for trucks and buses. Most recently. Congress 
passed the Commercial Motor Vehicle Safety Act of 1986, which 
among other things prohibits drivers from holding multiple state 
drivers licenses. Our work is not done, however. Every year over 
5,000 people die in truck related accidents, Eind every year this 
number increases. More than a million heavy trucks travel U.S. 
highways and one-third of all tractor trailers will be involved in an 
accident this year, compared with one of every 13 cars. 

Today, we will hear from a broad range of truck and bus inter- 
ests, including representatives of truck and bus operators, labor, 
and organizations concerned with highway safety, on a bill Senator 
Danforth and I introduced — the Truck and Bus Safety Act of 1987. 
This bill, S. 861, conteins three principal provisions. 

First, it would require the Secretary of Transportation to initiate 
rulemakingproceedings on the need to improve truck braking per- 
formance. The Secretary would be directed to investigate technol- 
ogies now available for emti-lock braking systems, load proportion- 
ing and faster brake timing. Ten yesirs ago, we tried to require 
America's truck owners to install fmtilock brakes, then a relatively 
untried technology. Unfortunately, this effort failed. In the meem- 
time, other countries, notably the Common Market countries, have 
pressed ahead and refined antUock systems and other advanced 
brake technology for heavy trucks. I am hopeful that this hearing 
will provide us with useful information on the European experi- 
ence and the improvements that have been made to these systems. 

Second, the bill directe the Secretary of Traiaportetion to inves- 
tigate the possibility of requirii^ installation of onboard devises to 
record driving time, speed and other information. Under current 
federal regulations, drivers are limited in the amount of hours they 
can drive to 10 hours at a stretoh and 60 hours in any week. Unfor- 
tunately, the financial pressures that truck owners are under, in 
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many waj^ a result of the economic deregulation of the trucking 
industry, often leads to violations of the hours of service regula- 
tion. Non-stop stints of 16 hours at the wheel are not uncommon. 
Driver fat^e has been found to be a major factor in over 40% of 
all tn^k accidents. To address the fatique problem, S. 861 would 
require DOT to consider using automatic on-board monitors to re- 
place the log book system that we know is riddled with fraud and 
impossible to enforce. 

Third, the bill would eliminate the so-called "commercial zone 
exemption." Certainly it makes little sense to regulate trucks on 
the highway, but not when they operate in the most dense traffic 
in our nation's metropolitan areas. 

I am aware that the Department of Transportation as recently as 
Monday published an Advanced Notice of Proposed Rulemaking on 
on-board monitors. The Department also issued a Notice of Pro- 
posed Rulemaking on elimination of the commercial zone exemp- 
tion. I welcome these developments and look forward to hearing a 
description of these efforts from the Departments witness today. 
These actions do not obviate the need for legislation, however; they 
highlight it. Legislation is needed not only to focus attention on 
these significant issues, but also to spur the responsible executive 
agencies to take the actions necessary to save lives in a timely 
fashion. 

Let me make one last comment. I recognize that truck safety 
issues are complex, especially when one considers changes in safety 
equipment. This l^islation does not require the immediate imple- 
mentation of mandatory equipment standards. Rather, it requires 
that DOT rulemaking begin immediately, and continue with speed 
and deliberation. We don t want to set impossible deadlines, but we 
do want concrete results. 

Senator Exon. Thank you. Senator. 

Senator Pressler, do you have a statement? 

OPENING STATEMENT BY SENATOR PRESSLER 

Senator Pressler. Mr. Chairman, let me first commend you for 
holding today's hearing. I am pleased that we will be covering both 
the Motor Carrier A£ninistration legislation and the Truck £md 
Bus Safety Act of 1987. I hope that we will all learn more about 
the motor carrier industry throughout this hearing and further un- 
derstand and appreciate its importance. 

As an original cosponsor of S. 747, I want to express my strong 
support for the creation of a Motor Carrier Administration within 
the Department of Transportation. Because the motor carrier in- 
dustry plays such an important role in our overall transportation 
sjrstem, it deserves to have the representation that other modes of 
transportation currently receive. In addition, the establishment of 
a Motor Carrier Administration would greatly benefit the industry 
and our national economy. It would increase efiiciency, enhance 
safety concerns, and improve coordination of the industry's activi- 
ties all around. 

The Truck and Bus Safety Act of 1987 addresses several key 
areas relatii^ to safety. I am particularly interested in the provi- 
sion which eliminates the commercial zone exemptions, and will be 
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studying it carefully. Presently, DOT exempts commercial drivers 
and equipment which operate within speciiic populated areas desig- 
nated as commercial zones from Federal safety regulations. These 
populated areas certainly need safety regulations as much as the 
rural areas need them, possibly even more. We must look closely at 
the safety issue here. 

Mr. Chairman, I wemt to be brief, but do want to congratulate 
you once again for holding this hearing. I hope that we in Congress 
will better understand what problems currently exist within the 
motor carrier industry and determine how to best remedy them. 

Senator Exon. Thank you Senator Pressler. 

The Chairman of the Committee, Senator Hollings, has hoped to 
be here to take part in this hearing, but he is tied up on the very 
important matter of the debt ceiling extension on the budget. So 
Senator Hollings' statement is entered in the record at this time, 
without objection. 

[The statement and bills follow:] 

Opening Statement by the Chakhan 

This morning the Surface Transportation Subcommittee has scheduled a hearing 
on two important pieces of I^ialation, S. 747 aod S. 861. I say these are important 
not only because I am the sponsor of S. 747, a bill to create a Motor Carrier Admin- 
istration within the Department of Transportation, but also because the effort to im- 
prove truck and bus safety is a primary goal of the Commerce Committee. Each of 
these two bills seek, in various respects, to promote this purpose. 

S. 747 would promote safety by elevating within the Department of Transporta- 
tion the attention given to truck and bus issues. Safety and economic concerns 
raised by industry, workers, and the public at large will receive the careful and de- 
tailed attention to which they are entitled in the new Motor Carrier Administra- 
tion. This seems only appropriate given that the motor carrier industry is the larg- 
est and most pervasive of all modes of transportation in the United States. 

The motor carrier industry impacts every individual and community in the 
nation. It is time that we made sure that all concerns related to this industry are 
given the high level of attention accorded all other modes of transportation, I am 
confident this can be done in a means that would increase efficiency and result in a 
minimum of cost within DOT, 

That this proposal has been well received by members of this Committee is evi- 
dent from the fact that S. 747 has been cosponsored by a majority of the members of 
the Committee. Included in this number is Senator Breaux, who served as the spon- 
sor of a similar measure when he served as a member of the House of Representa- 
tives, and who has joined with me in introducing S, 747, 

We are also today considering S. 861, the Truck and Bus Safety Act of 1987. This 
measure was introduced by my colleagues, Senators Danforth and Adams. In large 
part, this bill seeks to eliminate the commercial zone exemption, which has been 

Einpointed by some as a loophole in our Federal safety laws. It is therefore eminent- 
j appropriate that we examine this issue carefully and I commend the sponsors of 
^lis legislation for their interest in this matter. I will also be interested in the testi- 
mony regarding the proposals in S. 861 related to improved braking and onboard 
recorders. 1 am also eager to learn more about DOT'S efforts in these areas and in 
regard to the commercial zone exemption. 

It is my hope that this hearing will provide the Committee with a full record on 
these two important legislative initiatives. 
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To eatabliBh % motor ourier sdminutntiaii in the Department of Traiuportation, 
■nd lor other purposes. 



IN THE SENATE OF THE UNITED STATES 

Hasgh 13, IBBT 
Hr. HOLLINOB Cfor tumself, Hr. Brbaux, Ur. InOUTE, Ht. FoBD, Mr. RiBOLB, 

Ur. ExON, Hr. Oobb, Ur. Bockbfbu.eb, Ur. Prbhslbb, Ur. Eastbn, 
Ur. TuBLS, Hr. Nunn, Ur. Prtob, Ur. Bdmpbbs, Ur. Hbflim, Ur. 
BiNBAiuM, Ur. DsCoHCiin, Ur. Sasbhs, and Ur. Nicklbs) introduced the 
foUomng Irill; which w»a read twice and referred to the Committee on Com- 
merce, Science, and TruiaporUitiim 



A BILL 

To establish a motor carrier administratioii in the Department of 
Transportation, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That Ae Congress finds that — 

i (1) within the Federal Government there is, for 

5 each mode of transportation {other than motor carrier), 

6 one organizational entity responsible for coordinating 

7 activities to raisure the safe and efficient operation of 

8 transportation by such mode; 
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1 (2) such coordinatioii for motor carrier tronsporta- 

2 tion hafi been l&cking with regard b) advising Con- 

3 gresa, conductiiig research, planning and programming, 

4 and developing and integrating policies and programs 

5 within our total national transportation network; 

6 (3) the establishment of a Motor Carrier Adminia- 

7 tration within &e Department of Transportation will 

8 increase productivity and efGciency, and will provide 

9 cost savings resulting from the elimination of duplica- 

10 tive activities within the Federal Govemmeat; 

11 (4) motor carrier safety is an area of increasing 

12 public concern, and the establishment of a Motor G&rri- 

13 er Administration would reflect the intent of Congress 

14 to give the highest priority to safety on the Nation's 

15 highways; and 

16 (5) the Motor Carrier Administration will facilitate 

17 improved access and interaction among the Federal, 

18 State, and local governmental agencies, motor carriers, 

19 shippers, and the traveling public, thereby furthering 

20 the public interest. 

21 Sec. 2. (a) Section 104 of title 49, United States Code, 

22 is amended — 

23 (1) in subsection (c), by (A) inserting "and" imme- 

24 diately after the semicolon at the end of paragraph (1), 
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1 (B) Btnking paragraph (2), and (C) redesignatiiig para- 

2 graph (3) as paragraph (2); and 

3 (2) by striking subsectioii (d). 

4 Mi) Cha]>ter 1 of subtitle I of title 49, United States 

5 Code, is amended by adding at the end thereof the following 

6 new section; 

7 "S 111. Motor Carrier Administration 

8 "(a) The Uotor Carrier Administration is an adnunistra- 

9 tion-m the Department of Transportation. 

10 "(hKl) The head of the Administration ia an Administra- 

11 tor who is appointed by the President, by and with the advice 

12 and consent of the Senate. The Administrator reports directly 

13 to the Secretary of Transportation. 

14 "(2) The Administration has a Deputy Adminiatrator 

15 who is iqipointed by the Secretary, with the approval of Uie 

16 President. The Deputy Administrator shall carry out duties 

17 and powers prescribed by the Administrator. 

18 "(c) The Administrator shall carry out — 

19 "(1) duties and powers related to motor carrier 

20 safety vested in Uie SetHvtaiy by chapters 5 and 31 of 

21 this title; and 

22 "(2) other functions, powers, and duties of the 

23 Secretary relating to motor carriers prescribed by the 

24 Secretary, except for the authori^ to promulgate 

25 motor vehicle safety standards i^hcable to the manu- 
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1 facture of trucks and buBes, which suthority shall 

2 remain in the National ffi^wsy Traffic Safe^ 

3 Adnmiistration. 

4 "{d) A duty or power specified in subsection (cMl) of this 

5 section may be transferred to another part of the Department 

6 only when specifically provided by Uw or a reorganizatioD 

7 plan submitted under chapter 9 of title 5. A decision of die 

8 Administrator in carrying out those dudes or powers and in- 

9 volving notice and hearing required by law is adminstrstively 

10 final.". 

11 (2) The analysis for chapter 1 of subdtle I of title 49, 

12 United States Code, is amended by addmg at the end thereof 

13 the following: 

"111, Motor Curiar Adminiitntor.". 

14 (cHD Section 5314 of title 5, United States Code, is 

15 amended by adding at the end thereof the following: 

16 "Adniinistrator, Motor Carrier Administration, 

17 Department of Transportation.". 

18 (2) Section 5316 of title 5, United States Code, is 

19 amended by adding at the end thereof the following: 

20 "Deputy Administrator, Motor Carrier Adminis- 

21 tration, Deparbnent of Transportation.". 

22 Sec. 3. Within six months after the date of enactment 

23 of this Act, the Secretary of Transportation, in consultation 

24 with the Chairman of the Interstate Commerce Commission, 

25 sh^— 
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5 

(1) review all activities of the Interstate Com- 
merce Commission whitdi affect transportation by 
motor carriers, to determine whioli activities could be 
more efficiently performed by Uie Motor Carrier Ad- 
ministratioD; and 

(2) transmit to the Congress the results of the 
review conducted under paragraph (1) of this section, 
togeUier with such recommendations for legislation or 
other action necessary to achieve such efficiencies. 

O 
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S.861 



IN THE SENATE OF THE UNITED STATES 

Habcb 26, (tegidative d>;, Habch 24), 1987 
Hr. Danfobth (for himself and Ur. ADAMa) mtcoduced the foUowing biU; wludi 
WW road twice and referred to the Coamiitlee on Commeree, Smence, and 
Traiuportatioii 



A BILL 

To require certain addons by the Secretary of Transportation 
regarding certain drivers of motor vehicles and motor carriers. 

1 Be it enacted by the Seriate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Truck and Bus Safety 

4 Act of 1987". 

5 Sec. 2. As used in this Act, the term — 

6 (1) "driver" has the meaning given to such term 

7 in section 390.11 of tiUe 49, Code of Federal Regula- 

8 tions, as in effect on the date of enactment of this Act; 

9 and 
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1 (2) "motor carrier" has the meaning given to such 

2 term in section 390.15 of title 49, Code of Federal 

3 Begulatious, as in effect on the date of enactmeDt of 

4 this Act. 

5 Sec. 3. (a) Except as provided in subsection G>) of this 

6 section, not later than one year after the date of enactment of 

7 this Act, the Secretary of Transportation shall, by regulation, 

8 amend the regulations contained in parts 390, 391, 392, 393, 

9 and 396 of tide 49, Code of Federal Regulations, to include 

10 within such regulations those motor carriers and drivers op- 

1 1 crating wholly within a municipality or the commercial lone 

12 of a municipahty (as defined in part 1046 of title 49, Code of 

13 Federal Regulations). 

14 (b) The Secretary shall not apply the provisions of sec- 

15 tion 391.41 (other than tiie provisions (A section 391.41(b) 

16 (12) and (13)) of titie 49, Code of Federal Regulations, to any 

17 driver operating wholly within a municipality or the commer- 

18 cial zone of a municipality — 

19 (1) who drove exclusively within such municipality 

20 or zone for a period of one year before the date of en- 

21 actment of this Act, 

22 (2) who was not subject to the provisions of seo- 

23 tion 391.41 (a) and (b) (1) throu^ (11) of titie 49, 

24 Code of Federal Regulations, during such period. 
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8 

1 ^) to iHimti a Gcenie to drive hu been issued m 

2 or More the date of enactment ci thia Act, and 

3 {4) who has not been found to have violated a 

4 State or local law relating to motor vehicle traffic con- 

5 trol (other flian a parking violation) in the three-year 

6 period ending on the date <A enactment of this Act, 

7 until the date on which such person is found to have violated 

8 such a State or local law, or such person is disqualified from 

9 driving a motor vehicle pursuant to the provisions of title 49, 

10 Code of Federal Regulations, for a condition or occurrence 

1 1 arising after the date of enactment of this Act, whichever is 

12 earlier. 

13 Sec. 4. (a) Not later than three months after the date of 

14 enactment of this Act, the Secretary shall initiate rulemaking 

15 proceedings on the need td adopt methods for improving 

16 safety, such as vehicle onboard monitoring devices in trucks 

17 to record speed, driving tune and other information. Any rule 

18 which the Secretary determines to promulgate as a result of 

19 such proceedings regarding such devices shall ensure that 

20 such devices are not used for the purpose of harassment of 

21 any driver, but such devices may be used for the purposes of 

22 monitoring the productivity of any driver. 

23 (b) Not later than three months after the date of enact- 

24 ment (A this Act, the Secretary shall initiate rulemaking pn>- 

25 eoediDgs on the need to adopt methods for improving braking 
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1 peTformance standards for trucks and truck traQers nuuiiifac- 

2 tured after July 1, 1987, including faster brake timijig, anti- 

3 lock systems and load proportioning valves. Any rule wliich 

4 the Secretary determines to promulgate as a result of such 

5 proceedings regarding improved braking performance shall 

6 t^e into account the necessity for effective enforcement of 

7 such a rule. 

8 (c) The Secretary shall conclude the proceedings re- 

9 quired by this section within nine months after the date of 
10 enactment of this Act. 



Senator Exon. So, with that we will begin the witneee list. I 
would recc^nize that all of you are very busy individuals. I would 
also recognize that with activities on the floor today and off the 
floor in our attempt to try and clear up several matters, it is a pai> 
ticularly busy day for the Chairman and for all the members of 
this subcommittee. So, because of the press of affairs, I would hope 
that we could move this hearing along as expeditiously as possible. 

And it might well be, I will advise the witnesses in advance, that 
the Chairman and members of this committee may have some 
questions that we might, in the interest of saving time, ask for you 
to respond for the record. 

So, with that I will call the first witness this morning, and that 
is the Honorable Philip Haaeltine, the Deputy Assistant Secretary 
for Policy and Intemationeil Affairs, the Department of Transporta- 
tion. And Mr. Haseltine is accompanied by Jeffrey Miller, Deputy 
Administrator, Nationsd Highway Traffic Safety Administration, 
and Richard P. Landis, Associate Administrator for Motor Carriers, 
Federal Highway Administration of Washington, D.C. 

Gentlemen, we welcome you. Thank you for coming this morn- 
ing. And we will call first on Mr. Haseltine for his testimony. Mr. 
Haseltine? 
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STATEMENT OF PHILIP W. HASELTINE, DEPUTY ASSISTANT SEC 
RETARY FOR POLICY AND INTERNATIONAL AFFAIRS, DEPABT- 
MENT OF TRANSPORTATION; ACCOMPANIED BY JEFFREY 
MILLER. DEPUTY ADMINISTRATOR, NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION; AND RICHARD P. LANDIS, 
ASSOCIATE ADMINISTRATOR FOR MOTOR CARRIERS. FEDERAL 
HIGHWAY ADMINISTRATION 

Mr. Habeltine. Thank you very much, Mr. Chairman. I do have 
a longer version of the t^timony, which I have submitted for the 
record. Let me in the interest of time and your schedule read a 
briefer version. 

Senator Exon. Without objection, the full testimony prepared by 
Mr. Haseltine is accepted. And to save time, at this tune without 
objection I will agree to accept imy and all subsequent testimony 
that will come before the subcommittee this morning in a similar 
fashion. 

Mr. Haseltine. Thank you, Mr. Chairman. 

We are pleased to have the opportunity to provide our views on 
the two proposed bills you are considering today. We appreciate 
our common objective with the Congress, and that objective is to 
improve the safety of our Nation's highways for all users and to be 
responsive to ever-changing conditions affecting the truck and bus 
industries. 

It is unfortunate that today is one of those days, Mr. Chairman, 
when the Depsulment and the Congress perhaps disagree about 
how best to achieve our shfu'ed objectives. We believe that S. 747 
and S. 861 are unnecessary and will not significantly enhance the 
Department's ability to manage motor carrier safety programs. 

We feel that creating a separate modal administration, as would 
be done in S. 747, would be an expensive and inefficient means of 
addressing the Department's motor carrier responsibilities. It 
would result in three agencies within DOT dealing with motor cai^ 
rier issues: the new Motor Carrier Administration; NHTSA con- 
tinuing to establish vehicle manufacturing standards; and the Fed- 
eral Highway Administration continuing to establish cost alloca- 
tion, user fees and highway operating policies. This would, we be- 
lieve, hinder the coordinating, planning, and implementation of 
policies necessary for motor carrier issues, as well as require addi- 
tional staff and overhead. 

We feel the current organizational arrangement is responsive to 
the states and the needs in the industry and provides the appropri- 
ate perspective for the Secretary to address the concerns of the 
motor carrier industry, allowing their views to be balemced within 
the broader context of all highway users. 

The FHWA Associate Administrator for Motor Carriers, here 
with me today, serves as the primary focal point within DOT for 
the industry — proposing revised legislation and developing rules, 
policies, and procedures to carry out the Department's responsibil- 
ities for motor carrier transportation. 

Turning quickly to S. 861, the proposed Truck and Bus Safety 
Act of 1987, we nilly agree, Mr. Chairman, with the objectives of 
this bill. Safety is the top priority within our Department, and we 
have been working diligently to reduce deaths, injuries, and prop- 
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erty damage from transportation crashes. We are gratified to see 
that the fatality rate for crashes involving combination trucks — in 
deaths per 100 million vehicle miles — is lower than it was in 1981 
(from 6.5 to 5.84). 

And I would also add, Mr. Cheiirman, that preliminary data out 
of our Fatal Accident Reporting System for 1986 shows, indeed, 
that the total groeB number of fatalities was down in 1986 from 
1985 for large trucks and buses. We believe that, too, is a cause for 
some optimism, but clearly, we have further progress to make. 

Nevertheless, let me turn to the three main provisions of the bill. 

With respect to the commercial zone exemption, I want to em- 
phasize that we favor eliminating the exemption from safety r^u- 
lations. (However, we strongly favor and intend that exemptions 
from ICC economic regulation in commercial zones continue.) In re- 
sponse to the comments we received on our earlier ANPRM, Mr. 
(^airman, we published a notice of proposed rulemaking to elimi- 
nate the commercial zone safety exemptions. We did that just two 
days ago. 

The 12 states whose regulations are compatible with Federal 
sfifety regulations would not be affected by our proposed elimina- 
tion of the commercial zone exemption. 

In addition, our proposed rule would grandfather selected drivers 
for a two year period — such as drivers who are under age or who 
would not be medically certified under certain Federal safety r^u- 
lations (except those who are drug or alcohol dependent). We would 
not grandfather motor carriers or drivers who ^ansport hazardous 
materials. They would be subject to the safety r^ulations immedi- 
ately. Our approach, we believe, thus enforces s^ety while recog- 
nizing that we are affecting individuals' livelihood. 

We strongly agree with the members of Congress and this com- 
mittee that the commercial zone safety exemption has outlived its 
intended benefit. We believe it can be repealed administratively. It 
does not require statutory action, and we fully expect to issue a 
final rule within the time frame proposed in the bill. 

I would like next to briefly address on-board monitoring devices. 
Here is a case where Federal regulations should be responsive to 
changes in technolc^. The requirement for a driver to use a daily 
log book to record work time dates back to 1940. While the format 
has changed over the years, the principle and the purpose of the 
log is the same. The driver writes the time of starting and stopping 
work, euid enforcement officers use the log largely to determine 
that a person is not driving excessively, to minimize the probability 
of fatigue-related accidents. 

The issue before us is how well on-board recorders might serve 
the purpose of the driver's log and contribute to the safe operation 
of lai^e trucks. FHWA's 1978 research on the tachc^aph showed 
that that device was not tamper-resistant, provided just a single 
paper record, and it could not record driver activities when the ve- 
hicle was stopped. 

In 1985, however, managers of Frito-Lay, Incorporated had begun 
to realize the potential for improving productivity through infor- 
mation recorded by improved on-boam computers, including hours 
of service. These devices showed promise of being driver-interactive 
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and tamper-resistant. We issued a waiver for Frito-Lay to use such 
a device in lieu of a \og book. 

As a result of increasing interest and teclinical advances, the 
FHWA issued an advanced notice of proposed rulemaking on July 
13 of this year to request comments on the use of on-board comput- 
ers in trucks, the extent to which they Eire tamper-proof, whether 
they have the capability of providing information to enforcement 
officers, whether they are practical for small carriers, and their 
direct safety benefits. On the same day, we also issued waivers for 
six additional fleets to test these devices and use them in lieu of 
driver logs. 

We reo^ize the potential usefulness of on-board computers and 
similar devices to meet industry needs and satisfy the hours of 
service requirements. We Eire not ready, however, to mandate them 
for all drivers and CEirriers. The availability of these systems in the 
U.S. is limited, with each device running about $1,000 per vehicle. 
There is obviously some difference from model to model. 

We believe further practical experience can help address many 
of the complex technical, cost, and safety ramifications. We will 
work aggressively towards a final rule on the use of on-board com- 
puters. 

Senator ExoN. Go ahead, Mr. Haseltine. 

Mr. Hasbltine. Thank you, sir. 

Lastly, on the subject of improved braking technology for trucks, 
we believe that the necessary braking technology may now exist, 
but we oppose the regulatory approach mandated in the bill. 

NHTSA issued an NPRM in mid-1985 to improve brake timing 
on trucks and trailers. They are preparing a final rule, and we 
expect that to be issued this fall. If enacted, S. 861, eis we under- 
stand it, would effectively preclude the issuEince of this forthcoming 
finEil rule on brake timing because it would shift the focus to faster 
brake timing rather than that effective timing. 

The concept of effective timing relates to compatibility between 
the brake systems of the tractor and trailer. When lock-up occurs 
and the tire b^ns to skid, it not only produces lower stopping fric- 
tion, but the wheel looses its ability to provide directional stability 
to the vehicle. Brake lock-up on the drive wheels of a combination 
vehicle often meEms that it will swing around and "jackknife". The 
aotUock device is intended to keep the wheels rolling under strong 
braking action, just short of the lock-up and skid point. 

We believe Emy braking system considered for rulemaking must 
have certain criteria Emd certEtin aspects. First, it must give opti- 
mal braking not only on panic stops, but in normal controlled slow- 
ing and stopping. Secondly, it must operate with a wide variation 
of vehicle weights, operate under all road conditions — firm, dry, 
wet or icy — allow for a variety of tractor-trailer configurations, be 
tough, reliable, relatively easy to maintain, have fail-SEife charac- 
teristics, be testeble and inspectable for the operator, as well as for 
highway safety inspectors, and lastly, it must be affordable. 

New antUock systems developed in Europe have begun to be used 
within the last two or three years. AmeriCEm original equipment 
manufacturers Emd fleet operators are now using antilocks in a few 
AmeriCEm fleets on a trial basis, and American brEike manufactur- 
ers have prototype antilock systems undergoing fleet testing. 
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The Department began test track evaluations last year at our 
Ohio test facility. We are reviewing the initial results and intend 
to expand euid continue this activity. 

In the 1978 PACX^AR decision, the U.S. Court of Appeals invali- 
dated the portion of NHTSA's jur brake standard, which necessitat- 
ed the use of antilock systems, in large part because we had not 
collected enough data to demonstrate Uie safety and the reliability 
of antilock systems on vehicles in use. 

Now that there are production antilock systems available, we 
can evaluate tiie reliability of these systems. We are beginning full- 
scale tests on about 200 vehicles for two years under normal com- 
mercial use. We expect to have preliminary results from the field 
by 1990. This time frame, we believe, will be absolutely necessary 
to examine the reliability issues thoroughly, so that any rulemak- 
ii^ we undertake will avoid the results of uie PACCAR case which 
stemmed from the lack of earlier data. 

The third truck braking device mentioned in S. 861 is the load 
proportioning valve. Although these valves have been used in 
Europe, substantial differences between European and American 
trucl^, particularly in the suspension systems, raise questions 
about the relevance of Europesin experience to our vehicles. At a 
minimum, we would have to conduct full field tests on Americem 
vehicles under conditions typical of those on American highways, a 
test impossible to conduct within the time frame constraints im- 
posed in the bill. 

As we discussed in our truck safety report, we believe that emti- 
lock systems offer the highest near term payoff for our research ef- 
forts and we are concentrating in that area. 

In summary, Mr. Chairman, we are already well along in doing 
the thii^ that S. 861 would require of us. We are working on 
eliminating the commercial zone exemption. We have b^un rule- 
making on the desirability of on-board recorders. We are well into 
the testing program that can lead to improved braking standards 
using antilocks. 

A^dn, the time frames in the bill for rulemaking, we believe, are 
unrealistic in some cases, particularly with respect to antilocks, 
and perhaps are not only impossible to achieve, but counterproduc- 
tive. 

Mr. Chairman, that concludes my formal siunmary. We would be 
pleased to answer any questions you have. 

Senator Exon. Mr. Haseltine, thank you very much. Mr. Landis 
or Mr. Miller, do you have anything that you care to add? 

Mr. Landis. No further statements. 

Mr. Miller. No. I believe Mr. Haseltine has covered it well. 

Senator Exon. The Chair would recognize Senator Danforth at 
this time for any opening statement or comments that he might 
have. 

Senator Danforth. 1 have no opening statement, Mr. Chairman. 
I do have questions at the appropriate tune. 

Senator Exon. Well, why don't you proceed at this time? 

Senator Danforth. Okay. 

Mr. Haseltine, you are here representing the Department of 
Transportatioo? 

Mr. Haseltine. Yes, sir. 
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Senator Danforth. Does the Department of Transportation dis- 
agree or agree with eliminating commercial zone exemptions? 

Mr- Haseltine. We agree wholeheartedly, Mr. Chairman — Sena- 
tor. Excuse me. 

Senator Danforth. It sounded good a year or so eigo. 

It still sounds good. 

Mr. Haseltine. Mr. Chairman, my apologies. 

Senator Danforth. Does the Department eigree or disagree with 
on-board recorders? 

Senator ExoN. If I might interrupt, does the Department of 
Transportation agree or disagree with the change in control of the 
United States Senate? 

Senator Danforth. I will be interested to hear that. 

Does the Department agree or disagree with a requirement that 
DOT initiate and complete within nine months a rulemakii^ on 
on-board recording devices? 

Mr. Haseltine. Senator, we agree wholeheartedly, and as you 
know, sir, we initiated a rulemaking earlier this week. But our ex- 
perience with the current level technology computers as on-board 
monitoring devices is extremely limited. We believe that we could 
not do a good job of getting a final rule out within the nine months 
as is suggested in the bill. 

Senator Danforth. But do you agree with the need for on-board 
recorders? 

Mr. Haseltine. I think it is premature, in our minds, to decide 
that it is necessary to nwrndate them. But we have considerable 
thought that on-board monitoring devices may very well be an ex- 
cellent device to replace driver logs. 

Senator Danforth. In other words, you haven't made up your 
mind. You don't know one way or emother. 

Mr. Haseltine. We have not made up our mind with respect to 
mandating them. 

Senator Danforth. You have issued a so-called advanced notice 
of rulemaking, which is the step before a proposed rulemaking, 
which is the step before a rulemaking. Right? 

Mr. Haseltine. That's correct, sir. 

Senator Danforth. Then you haven't made up your mind one 
way or another. 

Mr. Haseltine. No, sir. 

Senator Danforth. This could take years, could it not? 

Mr. Haseltine. We would not expect it to take 

Senator Danforth. More than what? Ten years? 

Mr. Haseltine. No, I think we could 

Senator Danforth. Twenty? 

Mr. Haseltine. I would think within two years we would 
have 

Senator Danforth. Why do you think within two years, sir? I see 
nothing in the record of the Department of Transportation to indi- 
cate that any rulemaking is done in two years. Maybe that is an 
exaggeration. But in the safety area these things drag on forever, 
donTthey? 

Mr. Haseltine. Some rules have draped on for some time. Some 
rules have been 
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Senator Danforth. How about the commercial zone exemption? 
Do you know when the advanced notice of rulemaking; waB issued 
on commercial zone exemptions? 

Mr. Haseltine. In 1985 I believe. 

Senator Danforth. When in 1985? 

Mr. Haseltine. January. 

Senator Danforth. January of 1985. What is the date today? 

Mr. Haseltine. This is July 1987. 

Senator Danforth. And you have made the monumental step 
forward to move from an adviinced notice of rulemaking to a pro- 
posed rulemaking in a mere two emd a half years. 

Mr. Haseltine. That is correct. 

Senator Danforth. And with respect to on-board recorders, this 
is just an advanced notice of rulemaking. So, it is fair to say that it 
could very well be years down the road before the Department of 
Transportation gets its act together on on-board recorders, could it 
not? 

Mr. Haseltine. With respect to on-board recorders, remember. 
Senator, we are talking about a new technology. We determined 
some years iigo that the old tachographs that have been utilized in 
Europe for some time, in our estimation, did not provide the kinds 
of benefits that would be appropriate. They could be easily tam- 
pered with, and we took positive action not to require those. 

We have only heid on-board computers at affordable costs avail- 
able in the very short time frame. 

Senator Danforth. I'm going to tell you my reaction, Mr. Hasel- 
tine, My reaction is that the Department of Transportation some- 
times acts — sometimes acta — when Congress is le^lating — some- 
times — sometimes sicts in response to legislation. But if we don't 
l^islate, if we don't move on legislation, nothing happens. And 
oftien times when we do pass bills, nothing happens. 

For example, bumper standards. Whatever happened to the 
rating system on bumpers promised in 1982? 

Mr. Haseltine. I'll defer to my colleague from NHTSA. 

Mr. Miller. Senator, when we revised the bumper standard in 
1983, we promised both to evaluate the new standard and also to 
explore development of a new rating system. The evaluation which 
necessarily awaited production of post-standard cars was completed 
and published earlier this year. We developed an experimental 
rating system on which we held a public hearing last fall. 

It was the consensus of all parties who participated in that con- 
ference, Eifter we had compared our rating system with insurance 
date, that that rating system did not provide actual, real-world 
benefits to consumers. And therefore, we did not proceed with that 
rating system. 

Senator Danforth. So you just forgot about it. 

Mr. Miller. No, Senator. We gave it our beet effort, and it was 
the consensus of all parties that that effort simply did not provide 
actual benefits to consumers. 

Senator Danforth. Well, how about light trucks? How about 
light truck standards? Any action on that? 

Mr. Miller. Senator, we recently provided a report to the appro- 
priations committees on light trucks. In response to a petition from 
the Insurance Institute for Highway Safety, we granted a petition 
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and will commence rulemaking on vehicle classifications. As we in- 
dicated in our report to the appropriations committees, we will be 
evaluating individual standein^ 

Senator Danforth. You guys evaluate everything forever. In the 
1984 Motor Carrier Safety Act we provided for safety fitness re- 
quirements, annual inspection requirements — nothing done, coi> 
rect, with respect to trucks. 

Mr. Miller. That is a Federal Highway Administration issue. I 
would defer to Mr. Landis. 

Mr. Haseltine. We have with us, Mr. Chairman, I believe a 
status of all the rulemakings required under the 

Senator Danforth. I'm going to tell you. I am not going to be- 
labor this any further. 

But side impact protection, just as the last example. Side impact 
protection. We are back to cars now. DOT has been discussing and 
researching this for about 10 years. And the Department of Trans- 
portation comes here yet £^ain with what I would characterize as 
"the speech." I believe that the Department of Transportetion has 
a canned speech which always says the same thing. Congress 
shouldn't act. We have got a rulemaking going or a proposed rule- 
making going or an advanced notice of rulemsiking going. Don't 
worry about it. We have got this thing under control. You make 
that kind of announcement after Congress sterts moving on legisla- 
tion, and nothing happens. And sometimes after we legislate, noth- 
ing happens. 

Now you come here, as I understand it, with the same speech, 
"the speech." Is it called "the speech" at the Department of Trans- 
portation? 

I mean, seriously. Is this what you ctdl it? It may be laminated 
somewhere so that people can carry it from hearing to hearing. 

Mr. Haseltine, No, sir, it is not. 

Senator Danforth. It's not laminated. It would save typing costs 
if you would laminate it. 

Well, my hope, Mr. Chairman, is that we would proceed with this 
legislation. I believe that with truck braking [>erformance, antUock 
brakes are now in use in Europe, aren't they? 

Mr. Haseltine. To a very limited extent among combination ve- 
hicles, they are in use. They are in use in some numbers on inter- 
city buses. They are in use in Great Britain in some numbers on 
trailers. They are not required anyplace in Europe, with the excep- 
tion of Austria, for those combination vehicles hauling hazardous 
materials. 

And the systems that are in use in Europe are just coming into 
this country. There are about a handful of systems that have been 
used in this country. There are no U.S. meinufacturers that 
produce these systems. 

The trucking industry in Europe is far different than it is in the 
United States. The whole complexion of the industry is different. 
The vehicles are different. The uses are different, "rhere a great 
number of different tj'pes of antilock braking systems being devel- 
oped: those that are wheel-by-wheel, those that are axle-by-axle, 
those that are tandem. The price is different. These are perform- 
saice versus complexity tradeoffs. 
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We lost a court suit on this issue once because we couldn't aacer- 
tain the reliability of iintilock brake systems, number one, and sec- 
ondly, because we couldn't put in place for manufacturers any test- 
ily criteria that they could rely on. 

We have an figgressive testing prc^ram ongoing within NHTSA 
right now with t£e two European models, one of which is currently 
on the American market. The other model will be on the market 
shortly. We will soon expand that to the only prototype made by a 
U.S. manufeicturer that is announced to be offered some years 
down the road. But we have absolutely no experience in this coun- 
try with the new technology that has come along since the 121 
standard was overturned in 1978. 

The industry was not making these. They have only come onto 
the marketplace within Europe in any numbers within the last two 
or tJiree years. And as soon as that happened, we, along with U.S. 
manufacturers, began to look hack into them here. 

But if we go ahead with antilock brake requirements and try and 
put forth a ftnal rule within nine months, we will virtually guaran- 
tee, in our estimation, that we will have a repeat of the PACCAR 
case, number one, and number two, that if it is overturned in the 
courts again, then we will lose the opportunity to advance that 
technology in this country for a number of years. And I would re- 
spectfully suggest, Senator, that would be a very bad idea, and it 
would be very bad for safe^ 

Senator Danporth. Mr. Chairman, you have been most consider- 
ate with your time. 

And I would renew my comment that if Congress does not act 
and does not push the Department of Transportation, virtually pick 
them up by the back of the neck and the seat of the pante and 
shove them in the direction of this l^islation, then absolutely 
nothing is going to be done. 

Thank you, Mr. Chairman. 

Senator ExoN. Thank you, Senator Danforth. 

Yes, Mr. Landis. 

Mr. Landis. I would like to make a comment. 

Senator Exon. I am going to move this along very rapidly, but go 
eihead please. 

Mr. Lamdis. Very quickly. 

I was here last December, as the Senator well knows. And we 
discussed the same issues. I w£uit to fissure the Senator that I have 
a staff that has been doing everything witJiin its power to meet the 
requirements of the regulations that were set in the 1984 act and 
at the same time meet the very iimbitious requirements that were 
placed upon us in the Commercial Motor Vehicle Safety Act of 
1986 and some other very tightly scheduled activities. I think we 
have to recogiuze that all of those are being worked on at the same 
time. 

As it stands on the 1984 act, we have just closed the comment 
periods, after extensive public comment — and I think that public 
comment is a very important ii^redient because it leads to better 
public policy. There are two issues that have extensive comments 
and will require a great deal of work. It is not something that you 
can simply just pass out without extensive and deliberate consider- 
ation of the issues. The inspection and maintenance issue is one of 
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them. Parts and accessories is another— a hundred plus comments 
to those two dockets have been received, very extensive comments 
in some cases. 

I just cannot leave the impression that nothing is occurrii^. 
Rules are being completed. The work is beii^ done, and it does 
take time. But it is ongoing. And I don't want the impression to be 
left that it is not occurring. 

Senator ExoN. I thank the Senator from MissourL And after his 
line of questioning, I can better understand why Mr. Haseltine and 
tjie members of the Department were not necessarily discouraged 
by the people's wisdom in the outcome of the last election. And I 
hope that will be duly noted by Secretary Dole. 

The Chair recogiazes the Senator from Louisiana. 

Senator Breaux. Thank you, Mr. Chairman. 

I was just kind of wondering whether you fellov^ feel like you 
need some Democratic help about now. 

Mr. Haseltine. Well, Senator, I think we could use all the help 
we could get right about now. M^ lack of response to the Chairman 
was not that we were pleased with the outcome of the election, but 
being covered by the Hatch Act, I certainly didn't want to get in- 
volved in partisan political issues, Mr. Chairman. 

Senator ExoN. Well said, Mr. Haseltine. 

Senator Breaux. Let me just say that with regard to l^islating 
regulations or mandating that regulations be pursued, it is some- 
thing that makes me very uncomfortable. I mean, for me as a 
Member of Congress to come in and say we ahall have antilock de- 
vices or we shall have recorders on vehicles is something that I 
honestly am not qualified to do. 

I think that our role from the big picture is to say that the gov- 
ernment officials and the experts within the various departments 
should come up with the methodolc^es to create safe conditions. 
What devices are needed to do that is a process that I would hope 
that Congress would not have to get into. And I can imagine us 1^- 
islating specifically the t}'pe of brsiking systems on trucks, or the 
type of recording devices on trucks, or all the various technical 
tilings that honestly I don't think we have the expertise to do. So, 
that is my general philosophy, number one. 

But at tihe same time I appreciate what Senator Danforth is 
blitzing out, that if the body in the government is not doing it 
any^me they fashion, dam it, somebody is going to have to do it. 
And it is the sense of frustration that brings about the legislation 
because we see that it has not been done in a timely fashion. And I 
am not going to go over this £^ain because I think that you know 
the feeling of the committee, and I just wanted to let you know 
where I was coming from with it. 

Mr. Landis, I want to make you an administrator. You don't like 
t^t. 

Mr. Landis. Not at the moment. Right now I have as much work 
as I can handle, as you have just heat^. 

Senator Breaux. Let me ask some questions just for the record. 

Within the Department of Transportation, we have FAA, Federal 
Aviation Administration. Correct? 

Mr. Haseltine. Correct. 

Senator Breaux. We have an administrator. 
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Mr. Haseltine. Correct. 

Senator Brbaux. We have, within the Department of Transporta- 
tion, MARAD dealing with the merchant marine industry. It has 
Ein administrator. Correct? 

Senator Breaux. Within the DOT, we have UMTA, Urban Mass 
Transit Administration. It has an administrator. Correct? 

Mr. Haseltine. Correct. 

Senator Breaux. Within the DOT, we have the Federal Railroad 
Administration. It has an administrator. Correct? 

Mr. Haseltine. Yes, sir. 

Senator Breaux. Within the DOT, we have a Federal Highway 
Administration which has sai eidministrator at the head of it. Cor- 
rect? 

Mr. Haseltine. That's correct. 

Senator Breaux. But within the DOT when it comes to motor 
carrier problems, we don't have an administrator, do we? 

Mr. Haseltine. No, sir. 

Senator Breaux. Now the point that our legislation seeks to look 
into is that if all these other methodologies of commerce and trans- 
portation sit at the Secretary's level with an administrator, why is 
it inappropriate to say that the motor carrier, dealing with what 
runs on our roads and all of the various complicated things that 
they get into, should not also have the same status as the shippii^ 
industry, as the airline industry, as the railroad industry? What is 
wrong with saying that they should all be at the same table and 
able to meet at the same time with the same rank? Why is that a 
bad idea? 

Mr. Haseltine. I don't think there is anything conceptually 
wrong with that. Senator. I think each of the motor carrier admin- 
istration proposals that I have seen, including the bill we are dis- 
cussing here, number one, would not combine all of the motor car- 
rier functions. We would still have three agencies, in fact, four 
when you consider hazardous materials transportation being ad- 
ministered by our Research and Special Progrfuns Administration, 
dealing with motor carrier issues. Highway transportation is some- 
what different than other transportation modes in this country. We 
have multiple users. 

While I think there is nothing conceptually wrong with having 
an administrator for motor carriers, we atilf do not really know 
what that gives the motor carrier industry in the long run. Is it 
promotional — somebody promoting that industry? We don't think 
most of the transportation industry — quite frankly, we don't think 
that FAA and FRA ought to have the kinds of promotional respon- 
sibilities that they have right now. We think that those are mature 
industries, and they ought to be able to handle themselves. 

With respect to having eveiything all together and all motor car- 
rier issues being handled witiiin the same organization, that still 
would not happen. Senator. 

With respect to costs, yes, it costs a little more. We would have 
to add some staff. I don't think that is the major concern when you 
compare that to the overall DOT budget. 

I'll tell you the major concern I have right now in the short 
run — and I think it is the same one that Mr. Landis has — and that 
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is with the very full plate that we do have. Senator Danforth's 
comments about our inability to do things quickly enough, albeit 
we are keeping up with the 1986 act requirements and getting 
some final rules out, the last thing I think mat we need within the 
liepartment right now is the disruption of a reorganization which 
would inevitably happen with a motor carrier administration in 
the next couple of years while we are trying to get very important 
safety r^ulations finalized. There is absolutely no question in my 
mind, and I don't think that it is all that debatable, that if we were 
to reorganize and establish a motor carrier administration right 
now, it would further delay completion of the rulemakings that the 
Coi^ress is concerned about right now. 

Senator Breaux. That doesn't wash, and you know that. I mean, 
you cannot tell me that by creating an administration, it is going 
to slow down the rulemaking process. The sfune people EU'e going to 
be involved in making the rules and proposing the rules. What are 
you going to do? Lock them in a room and tell them not to do any- 
thing for six months? I mean, that is not 

Mr. Haselttne. Organizational cheinge would inevitably take 
time. Or if you are simply putting on a new title and a new name, 
then I would question what the benefit is. 

Senator Breaux. Well, it is inconceivable, I would say to Mr. Ha- 
seltine, that we can have all of these other modes of transportation 
at one level and one that is equally important to this Nation's 
economy and have it at a different level. I mean, we are saying 
that all the rest are more important than one. And it is not true. 
And I think it is a minor change, but I think it is an incredibly 
important change. 

Thank you, Mr. Chairman. 

Senator Exon. Thank you. Senator. 

I jxist have a couple of questions. 

I would say to you gentlemen the criticism that has been voiced 
here this morning by the Senator from Missouri and tiie Senator 
from Louisiana is pretty widely held, I believe, on this committee. 
Safety is an oversight responsibility that we take very seriously up 
here. That does not mean to say that you do not, you in the De- 
partment of Transportation. 

But in addition to truck safety, we feel that the administration 
has not been as forthcoming as it should have been on rail safety, 
certainly on airline safety. And I believe that the record will show 
that safety is uppermost in the minds of the members of this com- 
mittee in discharging our responsibility. And I would simply state 
that as a statement of fact. Regardless of costs. Let me say again, 
regardless of reasonable costs. 

Now, one of the reasons that I understand that the Dejmrtment 
is not enthusiastic about S. 747 is that it is going to cost some 
money. Clould you give us any hall park estimates today, Mr. Hasel- 
tine or Mr. Miller or Mr. Landis, as to what you think the cost 
would be if 747 was enacted, and if it is enacted, will you work 
closely with us to minimize these costs and still increase uie aware- 
ness of safety that we think is essential? 

Mr. Haseltine. I believe the GAO estimated somewhere between 
$2.4 and $3 million additional costs, approximately 30 additional 
employees, Mr. Chairman. 
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In response to your second question, if this bill is enacted into 
law, would we work with you cooperatively, the emswer is absolute- 
ly "yes," without question. 

Senator E^on. One last question about the role of the trucking 
industry. Motor carriers play an essential role in our daily lives. 
The industry is our most pervasive transportation mode. I have 
been told that the trucking industry employs 7.4 million Americans 
and generates annual revenues in excess of $200 billion each year, 
Innercity buses carry over 325 million peissengers. 

However, within DOT motor carrier issues are represented by an 
associate administrator for motor carrier in the Federal Highway 
Administration. Mr. Landis is only one of 34 associate administra- 
tors within DOT, 6 of whom are within the Federal H^hway Ad- 
ministration. 

Given the extensive bureaucracy that we have in other modes of 
transportation, railroads and airline industries, do you believe with 
the important role that the Americam trucking industry plays — are 
we giving enough attention to this? In fact, the American Trucking 
Association in its written testimony mentions that for Fiscal Year 
1988 requested research funding of the Federal Highway Adminis- 
tration is less than 2 percent. Only 2 percent of that is for the 
motor carrier research purposes. 

I would ask you, Mr. Haseltine and probably you, Mr, Landis — 
this is your main area of responsibility — do you think we are 
payii^ enough attention to this tremendously important mode of 
transportation especially from a safety standpoint? 

Mr. Haseltine. In terms of attention to the issue, yes, Mr. Chair- 
man, I do. I'll let Mr. Landis answer independently. 

With respect to the research dollars you mentioned, there are 
some additional research dollars for motor carrier issues within 
NHTSA, Mr. Chairman, because they do have the vehicle safety re- 
sponsibilities in promulgation of safety standards on new vehicles, 
not in FHWA'a Office of Motor Carriers, which would remzun that 
way. Let me repeat it would continue to be the case if S. 747 were 
enacted. 

Mr. Landis. My initial response to the question: "is enough at- 
tention being given?", is that I give dam near every waking hour I 
have to the issues that we are working with here. I don't no what 
difference it would make, given the organization I have, to make a 
change. 

The research area is an interesting area because it is one that we 
have changed our focus on over the last couple of years; since I 
have been there we have added to it. And with that has come 
about a 60 percent increase in research and development funding. 
It has a long way to go, but it has certainly been increasing. Right 
now our package for 1989 is in the neighborhood of $2.3 mUlion in 
requests, which is up significantly over the past few years. 

That results from having an office now that is responsible for at- 
tending to the research area. They have put tt^ether a research 
plan, a multi-year plan, which we had not had in the past. I^ey 
recently put out a national call. We sent letters to 200 associations 
and entities who have responsibility for trucks and buses and asked 
what are the research needs. And that input is now coming into us. 
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We have asked a question that may not have been asked for many 
years. 

R&D is a critical area to us, and the improvements that we have 
made in the last two years are significant. I am personeilly very 
satisfied with them. The trend is in the upward direction. 

Mr. MnxEB. Mr. Chairman, if I could add, I would like to point 
out that NHT5A has a similar commitment to reseeu'ch and devel-. 
opment in the area of heavy trucks. In the area of new vehicle 
safety standards, our budget also provides, in the research end 
alone for heavy trucks, on the order of $2 million plus those monies 
that we use for data collection. 

We recently produced an extensive report in response to a re- 
quest by Congress on truck safety issues, particularly braking, and 
handling and stability, as well as a separate report on truck occu- 
pant protection. We will be commencii^ an extensive research and 
in-fleld testing program on antilock brakes that will extend several 
years and hopefully demonstrate actual in-service reliability. So, 
there is extensive work going on within NHTSA. As I understand 
the proposed legislation, those responsibilities would remain within 
NHTSA. 

Senator Exon. Well, my time is up, gentlemen. I just would ask 
one question. 

I suspect — and the point that I fun trying to make — and I know 
you are doing the best job you can. This is not criticism of you at 
all. I get the impression that regardless of the sums of money that 
you have just indicated, which sound large when you mention 
them, I suspect that we are spending considerably less money on 
the overall safety consideration research and development and car- 
rying out those activities in the trucking industry than we are in 
either the rail industry or the airline industry. Am I correct in my 
assumption? 

Mr. Haseltine. You are certainly correct, Mr. Chairman, with 
respect to the Eiirline industry although I think that is a very diffi- 
cult comparison to make due to the high cost of mrcrafl and the 
complexities of the air traffic control system, all of which you are 
very feimiliar with. So, I think aviation and truck research expendi- 
tures are very difHcuIt compeuisons to make. On the aviation side, 
security research and high technolt^y applications for explosive de- 
tection, for example, are very expensive kinds of propositions. I 
don't think you can make a good comparison between those kinds 
of issues and the motor carrier industry. 

But as Mr. Landis said, our research requirements and requests 
and funding in the motor carrier industry are on the way up. And 
I think it is only since we reorganized tuid established the Office of 
Motor Carriers and upgraded it within the Federal Highway orga- 
nization that we really began to do the kind of concrete planning 
that was necessary to look at what our research needs really are, 
sir. 

Senator Exon. Well, I won't pursue this Euiy further, gentlemen. 
I just want to say that when you look at buses, when you look at 
trucks, you look and you gee a potential traffic hazard that far 
more Americans come into daily contact with than either trains or 
airplanes. So, I just pass that along — a comment for what it is 
worth— not in the form of criticism but maybe in the form of atten- 
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tion. Certainly an airplane accident gets a whole lot more attention 
in the news media than does a truck or an automobile or bus acci- 
dent. It is still very clear that far, far more people are injured or 
killed each and every year and each and every day on our high- 
ways and roads than on our railroads or on our scheduled eiirlines. 

Thank you very much for your testimony, Mr. Miller, Mr. Hasel- 
tine emd Mr. Landis. And you are excused. 

Senator Kasten. Mr. Chairman? 

Senator ExoN. Oh, I'm sorry. I didn't realize you had come in. 
Senator Kasten? 

Senator Kasten. Mr. Chairman, I just wanted to ask one ques- 
tion. It is related actually to the question that you were just touch- 
ing on. 

Mr. Heiseltine, one of the Department's objections, as I under- 
stand it, to the motor carrier administration bill is its cost, a $2.4 
million annual expense. What is the total budget of the Depart- 
ment of Trsinsportation? What percent would $2.4 million be? In 
the Budget Committee, we would probably be rounding that I 
would guess. 

Mr. Haseltine. I suspect you would, Senator. 

I think our fiscal year 1988 budget request was $23 billion plus, 
which was about $5 bilHon less than our fiscal year 1987 budget re- 
quest. Certainly when compared to the Department's overall 
budget, I am not going to sit here and disagree that that is a fairly 
small number. 

On the other hand, if we do not see a useful benefit, then I don't 
think there is any need to spend any amount of money. Senator. 
And that is our concern. 

Senator Kasten. I don't disagree with you, but I think we would 
also — I meeui, $2,4 million is — if in fact the purpose of this legisla- 
tion is going to lead to increased safety or oetter coordination or 
whatever, it seems to me that to be objectit^ on that basis or that 
basis alone would not be very sound. 

Currently — and this is what I weinted to ask you about — the 
Office of Motor Carriers at the FHWA — and I was going throi^h 
with the staff to get all these different names: the FHWA, NHTSA, 
RSPA, and the ICC. I guess there would probably be even some 
more that you could give me. But all of these groups, and some 
others are performing the different motor carrier related functions 
in different ways, shapes. People are tucked away in different 
buildings, different spaces. 

For example, the Office of Motor Carriers determines a motor 
carrier's safety fitness rating. But it is the ICC that is responsible 
for removing the operating authority of a motor carrier whose 
rating would be found by that other group to be unsatisfactory. 
Now, that is just one example of which a decision is made in one 
place and then depending on what that decision is, the responsibil- 
ity is shifted to another place. 

I have two questions for you. First of all, wouldn't it make sense 
to combine some of these functions within a single agency where it 
would be more efficient? And secondly, in the process of your cost 
benefit analysis of this legislation, have you taken into consider- 
ation the fact that if certain of these fiinctions were centralized 
that there may be savings in other areas? Is your $2.4 million 
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based on simply additionfil spending that would be made in tiiis 
group, or were you also assuming that we would be making some 
savings in some of these other bureaucratic cubbyholes that you 
have tucked around Washington? First of all, would coordination 
help? And second, is the cost based on simply additional cost, or is 
the cost based on the fact that we could make some savings? 

Mr. Haseltine. First of all, with respect to the coordination 
issue, Senator 

Senator Exon. Mr. Haseltine, could I interrupt you just a 
minute? 

Mr. Haseltine. Certainly. 

Senator Exon. I have been called over to the floor for a meeting 
that is goii^ on on the budget proposition and the debt ceiling. 
And I will be gone for a little bit. We have a roll call vote at 10:30. 
I hope we can keep this movii^ along. In the meantime, I will turn 
it over to a member of the subcommittee. Senator Adams, who will 
chair. And I apoli^ize for the interruption. I will be back as soon 
£is I can. 

Mr. Haseltine. Thank you. 

Senator, with respect to coordination, first of all, the only case in 
which the ICC woiUd deal with the carrier's certificate is when a 
carrier is regulated by the ICC. That is a very small number — some 
33,000 out of several hundred thousand trucking companies in tJiis 
country. The remainder would be handled by the Office of Motor 
Carriers. 

Our suggested solution with respect to the ICC, by the way — we 
have legislation that would sunset the Interstate Commerce Com- 
mission. 

Senator Hasten. We just picked that. You understand the con- 
cept. 

Mr. Haseltine. Yes, okay. 

Senator Kasten. And that is one small example. 

But our understanding is that there are these bureaucratic oveiv 
laps and that is one of the things that this l^islation is geeu^ to 
be. 

Mr. Haseltine. But the remainder of the exaunples that you use. 
Senator, your bill, S. 747, would do nothing to change the role that 
the Research and Special Programs Administration, RSPA, plays 
with respect to htizardous materials. Those functions would remain 
within RSPA, if I am correct? 

This bill would do nothing to change the portion of motor carrier 
activities with respect to vehicle safety standards for new vehicles 
currently handled by the National Highway Traffic Ssifety Admin- 
istration. Under this bill those functions would remain with the 
National Highway Trtiffic Safety Administration. So, even with the 
legislation that has been proposed. Senator, it would not accom- 
plish what you are suggesting. 

Senator Breaux. Would the Senator yield? 

Senator Kasten. John, if I could just follow one step. Then would 
you be willing to support this legislation and work with us if we 
were able — this is what we are doing here, making a record on this 
l^islation. That is the purpose of hearings. Would you be willing 
and Euixious then to work with us in support of legislation such as 
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this if we could do a better job of elimmating some of these bureau- 
cratic entanglements? 

Mr. Haseltine. Of course, we would be willing to work with you. 
Senator. Again, the only caution that I would have — and I know 
Senator Breaux is going to jump on me again — is that I would not 
care to put the Office of Motor Carriers throi^h a major organiza- 
tional disruption until we get a lot the safety rulemakings out that 
we are trying to get out over the next 12 months or so. 

Senator Kasten. I would be pleased to yield to the Senator. 

Senator Adams. The Senator's time has expired. The Senator 
from Louisiana? 

Senator Breaux. Thank you. 

The point about the safety features being in another area — it's 
the SELme way it is with the FAA, isn't it? The National Transpor- 
tation Safety Board— don't they do the investigations on accidents? 
It doesn't create a problem with the FAA. 

Mr. Haseltine. They do investigations on accidents, but they do 
not promu^ate the s^ety standards. It is not an ansJ(^ous situa- 
tion. 

Senator Bbeaux. Yes. We have numerous examples of an admin- 
istrator having some other function within his purview of jurisdic- 
tion that is assisted by some other subagency of the government. I 
don't think that is a valid argument why we should not have an 
administrator for motor carriers and still allow some other sections 
of his area to be covered by existing portions of our government. 

Senator Adams. Gentlemen, thank you. 

Gentlemen, I will not ask you any questions. I went through the 
reoiganization of the Department of Transportation 10 years ago 
for a period of 2H years. Motor carriers obviously should have 
been placed into a separate administration at one time. We had a 
whole series of different plans. I am certainly willing to hear your 
comments. I hope you will take back to the Deputy Secretary, who 
is in charge of administration and of organizing these plans, the 
clear message that was given by Senator Kasten and by Senator 
Breaux that we are very much concerned about the safety aspects 
of trucking and trucking regulation. 

The ICC, being an independent agency, does have a different re- 
lationship to the Department, but the motor carrier division was 
left in the Federal Highway Administration by historicetl reasons 
only. And the Federal Highway Administration has changed its 
function because its original historic purpose is almost completed 
in the sense of the interstate h^hway systems, and it is shifting 
function rapidly. 

So, I hope you will consider these comments that have been 
made, and I also ho;>e that you will consider the rulemakii^ on 
both antilocks, using the European experience, the commercial 
zone exemption, which is a very dangerous area now because of the 
expanded size, and taking care of replacing the comic book log 
books with computerized equipment so that we get some idea of 
driving times. 

I tlwnk you all very much for being here. And as Senator Exon 
said, we appreciate your testimony. 

fnie statement follows:] 
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Statbubkto 

Mr. Chairman and members of the Committee, 1 am pleased to have the opportu- 
nity to meet with you today and to provide the Department of Traneportation's 
viewB on the two proposed bills you are considering today. With me today are 
Deputy National Highway Traffic Safety Administrator Jeffrey Miller and Associate 
Administrator for Motor Carriers Richard P. Landis. We appreciate the efforts and 
cooperation of the Congress, and particularly this Committee, to help improve motor 
carrier safety. As you know. Secretary Dole has made it her number one priority to 
improve transportation safety and I am pleased to say that since 1981, the combma- 
tion truck fatality rate has been declining. 

Our common objectives are to improve the safety of our Nation's highways for all 
users and to be responsive to everchanging conditions affecting the truck and bus 
industries. However, it is unfortunate thiat today is one of those occasions when the 
Department and the Congress disagree about how to best achieve our shared ot^ec- 
tives. DOT does not support enactment of S. 747 and S. 861 because we feel they are 
necessary and will not enhance DOT'S ability to manage motor carrier safely pro- 



Creating a separate modal administration would be an expensive and inefficiMit 
means of addressing the Department's motor carrier responsibOities. It would result 
in three agencies within DCXT dealing with motor carrier issues — a motor carrier ad- 
ministration would assume responsibility for reflating motor carrier safety; the 
National Highway Traffic Safety Administration would continue to establish vehicle 
manufacturing standards; and the Federal Highway Administration (FHWA) would 
continue to establish cost allocation, user fees, and highway operating policies di- 
rectly affecting motor carriers and all other highway users. This would hinder the 
coordinated planning and implementation of policies associated with motor carrier 

Additional staff and resource overhead would be required to support a separate 
motor carrier administration. Last year GAG estimated that an additional $2.4 mil- 
lion and 30 staff would be needed annually to support a motor carrier administra- 
tion under similar le^lation introduced in the last Congress. We believe the needs 
would actually be much longer. Regardless, the organizational structure and the 
day-to-day working relationship with States would not come close to mirroriiw what 
occurs now through FHWA's network of r^onal and division offices located in all 
the State Capitals and other major cities. Our current organizational arrangement 
is responsive to the States and compatible with their motor carrier functions. 

The current oi^anizational arrangement within the Department provides the ap- 
propriate perspective for the Secretary to address the concerns of the motor carrier 
industry when formulating transportation poli(^ and making decisions affecting tbt 
industry. The Secretary relies on the Federal Highway Administration to take the 
lead in resolving an array of interrelated motor carrier issues including safe^ re- 
quirements, taxes, cost allocation, and highway investment. Industry's views are 
balanced within the broader (»ntext of highway needs and the concerns of all high- 
way users. 

The FHWA Associate Administrator for Motor Carriers serves as the primary 
focal point in the DOT for contacts with the motor carrier industry on all motor 
carrier transportation matters. This official is instrumental in proposing new and 
revised legislation and in developing rules, policies, and procedures to carry out the 
department's responsibilities for motor carrier transportation. Through this organi- 
zational arrangement, we are providing a high level point of access within ijie De- 
partment for representatives of the motor carrier industry to express their views on 
significant motor carrier issues. 

As s recent example of the cooperation between FHWA and the industry, I want 
to point to the efforts of the Associate Administrator for Motor Carriers m imple- 
menting the Commercial Motor Vehicle Safety Act of 1986 — landmark I^ialati<Hi 
sponsored by Senator Danforth and Senator Htdlinga of this Committee. The FHWA 
issued regulations on June 1, 1987 to implement the single license requirements 
that were effective the beginning of this month. During development of the regula- 
tions, FHWA consulted the industry and received recommendations through the Na- 
tioaed Motor Carrier Advisory Committee which was created five years ago to get 
direct industry input in our programs. FHWA staff worked closely with representa- 
tives of several trade associations and the States to develop and carry out a public 
information campaign to advise drivers and employers of their shared responaibU- 
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itieB under the new licensing program and, more specifically, to get drivers to turn 
in multiple licenaee. These efforts are paying off. Moreover, we have laid the foun- 
dation for continued cooperation among the industry, Uie States, and FHWA 
throughout the implementation of the commercial driver's license program. 

Quite frankly, the transition to a new, separate administration could also divert 
resources and distract the attention of senior managers and staff who are working 
on important motor earner safety initiatives such aa the commercial driver's license 
program. We have successfully met the deadlines thus far established by the 1986 
Act. Over the next year and half we will establish the clearinghouse on driver's 
status and standards for testing and licensing drivers, and for blood alcohol concen- 
tration level for when a person is deemed to be driving under the influence of al(»- 
hol while operating a commercial motor vehicle. In all candor, the development and 
implementation of this important pn^ram would likely sufTer if the Department's 
motor carrier operations were to go through a major organizational restructuring 
during the next two years. 

S. SGI 

I now turn to S. 861, the proposed Truck and Bus Safety Act of 1987. We fully 
agree with the objectives of the bill. As I stated at the outset of my testimony, safety 
is the top priority with the Department and we have been working diligently to 
reduce deaths, iiyuries and property damage from transportation crashes. We are 
gratified to see that the fatality rate for crashes involving combination trucks— in 
deaths per 100 million vehicle miles— is lower than it was in 1981 (from 6,65 to 5.84). 
Nevertheless, we believe that any fatalities are too many and we are continuing to 
seek ways to further reduce the fatality rate. 

The hill has three main provisions. First, it would require the Secretary within 
one year to issue r^ulations that would remove the commercial zone exemption 
from the motor carrier safety regulations for interstate motor carriers and drivers 
operating in the zones. Second, it would require the Secretary to issue rwulations 
within nine months that establish methods for using on-board monitoring devices to 
record speed, driving time and other information in order to improve safety. Third, 
it would require the Secretary to complete rulemaking within nine months on the 
need to adopt methods for improving braking standards for trucks, that include 
methods to improve hrake timing and to use anti-lock systems and l(»d proportion- 
ing valves on trucks and truck trailers manufactured ^ter July 1, 1987. I want to 
report on our activities and pn^ress in each of these areas. 



In 1985, we published an Advance Notice of Proposed Rulemaking (ANPRM) on 
this subject I want to emphasize that we are proposing to eliminate the exemption 
from the safety r^ulations, but we strongly favor and fully intend that exemptions 
from economic rt^ulation continue. In response to the comments we had received cm 
the ANPRM, wepublished, on July 13, 1987, just two days ago, a Notice of Proposed 
Rulemaking (NPRM) to do just that. 

Twelve States are already regulating motor carrier safety within commercial 
zones with State regulations that are compatible with Federal safety regulations. 
Our proposed rule rect^nizes and relies on these States' regulations within their ju- 
risdiction, so the 12 States or others who adopt compatible rules would not be affect- 
ed by our proposed elimination of the commercial zone exemption and could contin- 
ue their current pratices without Federal intervention. Other States participating in 
the MCSAP pn^ram would be required to regulate the safety operation of inter- 
state motor carriers and drivers now covered by the commercial zone exemption. 
The FHWA also would begin full compliance and enforcement activities. 

The recognition of these 12 States is one of the difTerences between our proposed 
rule and S, 861. Another difference is the "grandfathering" of motor carriers and 
drivers now operating under the commercial zone exemption. S, 861 would grandfa- 
tiier carriers and drivers, who operated under the exemption a year prior to enact- 
ment of the bill and did not have a traffic control violation during the three vears 
before enactment, for as long as they do not commit a violation. Our proposed rule 
would grandfather selected drivers for a 2-year period — such as drivers who are 
under age or would not be medically certified under certain Federal safety regula- 
tions (except those who are drug or alcohol dependent). We would not grandfather 
motor earners or drivers who transport hazardous materials; the^ would be subject 
to the safety regulations immediately. We believe our approach is straightforward 
from a safety and enforcement standpoint, while recognizing that we are affecting 
individuals' livelihood. 
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We strongly agree with Members of Congress and this Committee that the com- 
mercial zone exemption has outlived its intended beDefit. We fully expect that we 
will issue a final rule within the time frame proposed in the bill. We believe it can 
be repealed administratively and does not require statutory action. 



On-board monitoring devices represent a case where Federal r^ulations should 
be responsive to changes in technology. There are currently some motor carriers 
using these devices to record information about vehicle speed, fuel use, and oper- 
ation which is helpful to improve fleet and vehicle utilization, thereby reducing op- 
erating costs and increasing productivity. From the regulatory side, the requirement 
for a driver to use a daily 1(^ book to record work time dates back to 1940 under an 
Interstate Commerce Commission rule. While the format has changed over the 
years the principle and purpose of the driver's log is the same—the driver writes 
the times of starting and stopping work, and enforcement officers use the log lai^Iy 
to determine that a person is not driving excessively to minimize the probability of 
fatigue-relsted accidents. Unfortunately, the log has become widely referred to by 
drivers as the "comic book." 

The issue before us is how well on-board recorders serve the purpose of the driv- 
er's log and contribute to the safe operation of large trucks. In 1978, the FHWA 
conducted research on the tachc^aph, an on<board electro-mechanical device linked 
to a truck's drive train that produces accurate paper records of time, speed and 
other operating data. The FHWA study, however, deemed the device not to be 
tamper-resistant. It also found that the tachographs limitations to just a single 
paper record, as well as its inability to record driver activities when a vehicle was 
stopped, were additional drawbacks. 

In April 1985, the FHWA granted a waiver to Frito-Lay, Inc., to use on-board com- 
puters for recording driver's hours-of-service in lieu of the handwritten driver's log. 
At the time, there was only one U.S. manufacturer of the devices. The device 
showed promise of being driver-interactive and tamper-resistant, so the driver's 
hours-of-service record would be reliable. Frito-Lay managers also began to realize 
the utility of the information recorded by the device in improving productivity. 

As a result of increasing interest and technical advances, the FHWA issued an 
ANPRM on July 13, 1987, to request comments on the use of on-board computers in 
trucks. We are especially interested in seeking comments on issues which we have 
not been able to fully assess from the experience of individual carriers — such as the 
extent to which they are tamperproof. have the capability of providing information 
to enforcement officers, whether they are practiwl for small carriers, and their 
direct safety benefits. 'The same day we issued the ANPRM we issued waivers for 
six additional fleets to test these devices and use them in lieu of driver logs. 

We recognixe the potential usefulness of on-board computers and similar devices 
to the industry and are seeking ways that they can best be used to meet industry 
needs and satisfy the hours-of-service requirements. Quite frankly, we are not ready 
to mandate them for all drivers and carriers as suggested by this legislation and 
groups such as the Insurance Iiwtitute for Highway Safety. There is currently limit- 
ed, competitive availabiliW of these systems in the U.S., with each device running 
about $1,000 per vehicle. With over 3 million vehicles potentially impacted by man- 
datory requirements, the costs to the industry would be substantial. We believe the 
rulemaking process and further practical experience can help address many of the 
complex technical, cost, and safety ramifications. We view the case-by-case petitioa 
and waiver process as inefTicient and unmanageable in the long run and wul woi^ 
aggressively towards a final rule on the use of on-board computers. 

NEW BRAKING TECHNOLOGY 

On the subject of improved braking for trucks, we believe that the necessary brak- 
ing technolc^y may now exist, but we oppose the regulatory approach mandated by 
S. 861. The rulemaking under S, 861 would have potentially serious consequences 
for several rulemaking actions under the National 'Traffic and Motor Vehicle Safety 
Act. 

The requirement to include "faster brake timing" in the rulemaking could delay 
rulemaking already in progress on brake timing, NUTSA issued a Notice of Pro- 
posed Rulemaking (NPRM) in mid-1985 to improve timing on trucks and trailers. 
The agency has completed its review of the comments and is preparing a final rule 
which we expect to be issued this fall. If enacted, S, 861 would effectively preclude 
the issuance of this forthcoming final rule on brake timing because it shifts the 
focus to faster brake timing, rather than on effective timing. The concept of effective 
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timing relates to compatibility between the brake systems of tractors and trailers. It 
is extremely important for proper brake functioning and to reduce wear on brake 
syBtems. We believe it would be ill-advised to suspend that rulemaking as S. 861 
would appear to direct. 

By contrast, the determination of the need for antilock brakes within a nine- 
month period would be a precipitous decision on this complicated issue. When 
lockup occurs and s tire begins to skid, it not only produces lower stopping friction, 
but the wheel loses its ability to provide directional stability to the vehicle. Brake 
lockup on the rear wheels of a truck often means that it will swing around and 
brake lockup on the drive wheels of a combination vehicle will result in a "jack- 
knife." The antilock device is intended to keep the wheels roUing under strong brak- 
ing action, just short of the lockup end skid point, while tiie load proportioning 
valve is intended to distribute the braking load in proportion to the loads on the 

Let me tell you some of the things we think a good braking system should be able 
to do: 

First, it should be able to meter brake pressure to give optimal breaking, not only 
on panic stops, but on normal controlled slowing and stopping. Second, it needs to 
operate with a wide variation of vehicle weight on the anle, from empty to fully 
loaded. Third, it should be operable under all road conditions from firm and dry to 
wet or icy. Fourth, it should allow for a variety of tractor-trailer and multiple trail- 
er configurations. Fifth, it should be tough, reliable and relatively easy to maintain, 
so that it will remain operational under typical U.S. usage. Sixth, it should have 
fail-safe characteristics, such that a failure of the system does not precipitate a 
crash. And finally, it should be testable and inspectable so that the operator, as well 
as highway safety inspectors, can be sure that it is operating properly. With all of 
the above, antilock systems or any other braking technologies will have to be afford- 
able, so that they will not place an undue fmancial burden on the trucking indus- 
try. 

New antilock systems have now been developed by European manufacturers, 
using today's improved electronic circuitry. These systems have begun to be used in 
European fleets within the last two or three years. American original equipment 
manufacturers and fleet operators are now using antilocks in a few American fleets 
on a trial basis and American brake manufacturers have protot3i>e antilock systems 
undergoing fleet testing. 

The Department began test track evaluations of the new systems last year at its 
Ohio test facility. We are reviewing the initial results and intend to expand and 
continue this activity. 

In the 1978 PACCAR decision, the U.S. Court of Appeals for the 9th Circuit in- 
validated those portions of NHTSA's airbrake standard which necessitated the use 
of antilock systemH, in large part because the agency had not collected enough data 
to demonstrate the safety and reliability of the antOock ^tems on vehicles in use. 
Now that there are production antilock systems available and additional systems 
being tested, we can evaluate the reliability of the new systems, consistent with the 
PACCAR decision. Thus, we are beginning a full-scale field test of an antilock- 
equipped fleet. We will evaluate antilock sv^tems on 200 vehicles for two years 
under conditions of norma! commercial use. The fleet will be equipped with several 
different antilock systems, ranging from the ail-wheel sensor systems used on some 
European vehicles to simpler systems currently under development by U.S. manu- 
facturers. In our truck safety report to Congress, we outlined this test program and 
the need for each step. The appropriations committees have provided $1.25 million 
in our FY 1987 appropriations to begin this testing program, and the House Appro- 
priations Committee has identified $1.55 million for tliat purpose in FY 1988. 

Our goal, in the field test, is to evaluate antilock systems under American operat- 
ing conditions, which differ significantly from those in Europe, and to examine 
methods for ensuring the reliability of such systems. We expect to have preliminary 
results from the field test by 1990. This time frame will be necessary to examine the 
reliability issue thoroughly, so that any rulemaking we undertake will avoid the 
rosult in the PACCAR case which stemmed from the earlier lack of data on real 
world safety and reliability. 

The third truck braking device mentioned in subsection 4(b) of S. 861 is the load 
proportioning valve. Although ^ese valves have been used in Europe, the substan- 
tial differences between European and American trucks, particularly in the suspen- 
sion systems, raise questions about the relevance of the European experience as to 
our vehicles. As in the case of antilocks, the toad proportioning valve would require 
(wnsiderably more than nine months to be evaluated properly. At a minimum, we 
would have to conduct a full field t^t on American vehicles under conditions tj^- 
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cal of thoae on American highways. Such a test would be impoasible to conduct 
within the time conetraints imposed by S. 861. As we diacuBsed in our truck safety 
report, we believe antilock systems offer greater potential for improved braking per- 
formance, BO we are concentrating our resources and testing efforts on that techiiol- 
i^y. While we will continue to look at the load proportioning Hystema, the Depart- 
ment believes that the antilock system offers the highest near-term payoff for our 
research efforts. 

SUMMARV 

As you can see, we are already well along in doing the things that S. 861 would 
require of us. We are working on eliminating the commercial zone safety exemption 
through the regulatory process, we have begun rulemaking on the desirability of on- 
board recorders, and we are well into the testing prc^am that can lead to improved 
braking standards using antilock technoli^y. The legislative mandate in S. 861 re- 
duces DCXr flexibility to craft appropriate regulatory solutions and sets an unreason- 
able time frame. 

Let UB examine the schedule realistically. On the commercial zone exemption, 
with our NPRM already issued, we may be a tittle ahead of the S. 861 schedule. It 
seems quite likely that we can reach a final decision within a year from the time 
the bill could be enacted. 

As for on-board recorders, we are already off a to a good stert. The results of the 
current fleet teste are critical to this rulemaking, particularly in demonstrating 
both the reliability of equipment and its ability to pay for itself in operating effi- 
ciencv and enhanced safety. We will not be in a posi^on to issue a flnai rule in nine 
months as S. 861 would require, but given the very full plate that the OfRce of 
Motor Carriers (OMC) steff has to complete the regulations required by the 1984 
and 1986 Acts, as well as the commercial zone exemption, a nine month schedule 
seems impossible to achieve, even under statutory mandate. 

The same applies to the antilock device issue. After having had the first rule 
struck down by the Court of Appeals, NHTSA's caution in this matter is both 
proper and essential. We are going to have to answer each of the questions the rule 
failed on before. I am convinced that we are moving as fast as is reasonably possible 
on the antilock issue now. It would not be prudent to force NHTSA to abandon their 
test plan to meet an arbitrary rulemaking schedule. 

That concludes my formal testimony. I will be glad to answer any questions you 
may have. 

Senator Adams. We will move to the first panel. We have activi- 
ties on the floor, so some of us may be coming and going. We apolo- 
gize for that in advance, but we will go over for votes and will try 
to keep the hearings moving along bemuse we would like to contin- 
ue them. So, Senator Breaux and I will try to rotate in and out of 
the chair here. He is actuedly my rankii^ superior member here. 
So, I am going to defer to him when he wants to take the chair. 

The next panel please. Mr. Donohue, Mr. O'Connell, Mr. 
Durham, welcome to the committee. We are pleased to have you 
here as a panel, and will, for lack of a differing order, since you are 
all from different groups, we will simply start with Mr. Donohue 
since you are on that side, for no other reason. And then we will go 
to Mr. O'Connell and Mr. Durham. 

So, Mr. Donohue, do you want to proceed with your statement? 
You may read it, insert portions into the record. And if you wish to 
do so, without objection, your total statement will appear in the 
record and you may aummarize or ho[>efully not read from it, but 
however you wish to proceed. You are reci^nized. Mr. Donohue. 

STATEMENT OF THOMAS J. DONOHUE, PRESIDENT, AMERICAN 
TRUCKING ASSOCIATIONS, INC. 

Mr. Donohue. Thank you very much. Senator. We very much ap- 
preciate the committee movit^ quickly on hearings on these two 
important bills. 
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Tomorrow it wilt be three years that I have been at the Ameri- 
can Trucking Associations, and in that short time we have seen the 
Congress, the media and the pubUc talk more about trucking than 
ever before. Now, that is very simple to understand when you con- 
sider the many safe^ concerns that have been expressed, has hap- 
pened as a result of der^ulation, mergers and bankruptcies, the 
massive changes in taxes that have taken place as a result of ex- 
pansive state and Federal taxes that affect trucking, the discussion 
of how taxes can affect the deficit, and finally the discussions of 
size and we^hts and productivity. 

During that three year period, we have worked with the Con- 
gress and the Department of Transportation to stress first and fore- 
most safety. We — that is, the industry — led the battle to have 
passed through this Congress a piece of legislation that creates a 
single national driver's license issued by the states. And that was 
so important not only because of what it does in itself, but because 
it redirected the energies of the Congress Euid of the administration 
to look at the real problem on the roads: not the trucks where most 
of our energies have gone, but on the drivers. 

We have supported roadside inspections, truck driver training, 55 
miles an hour, and supervisor training. We have put our own team 
of professional truck drivers out on the road, and we have put 
teams of observers on the beltway in Weishington, Boston, Geoi^a 
and Chicago to encourage truck safety. 

The second thing, Mr. Chairman, that we have done during that 
period of time, is to stress the essentiality of trucking, its role in 
our economy and in our international position as a world trading 
partner. And we have heard this morning many of the statistics on 
the size of the industry emd the number of people who work there, 
and the only thing that was not mentioned was heavy trucks trav- 
eled 126 billion miles last year supportit^ the economy of this 
country. 

Today we meet to discuss two pieces of legislation, one that deals 
with the motor carrier administration and one that deals with com- 
mercial zones, truck brakes and on-board computers. You will be 
pleased to know, Mr. Chairman, that on three of these, we are in 
general agreement with the Department of Transportation and 
with the legislation which you have sponsored. Let me comment 
very briefly. 

^rst, on the commercial zone, we agree with the Department of 
Transportation and with your legislation as to the problem. We 
agree there needs to be an elimination of those zones as quickly as 
poesible as it pertains to safety. We would approach it just a little 
differently than the Department of Transportation. 

The recent prop(»al asking for a rulemaking will take, as Sena- 
tor Danforth indicated this morning, perhaps a year and a half, 
and then a two year period of transition if, in fact, we finally 
change the law or change the rules. I think we are allowing our- 
selves a long period of time to do a job that should be done very 
quickly. 

I would encourage the Congress and this committee to move for- 
ward very aggressively on the legislation proposed to eliminate the 
commercial zone exemptions in those many places around this 
country where unsafe trucks and unsafe drivers operate today. 



.y Google 



The second issue I think that we would agree on is that there 
needs to be more control on the hours of service. The suggestion 
that we need to look more closely at the question of on-board com- 
puters niakes a lot of sense. It makes sense because it is a new 
technolt^y, and it makes sense because it gives us another control 
factor. 

But before we run off and do a rulemaking, there are a number 
of things we should focus on. First of all, many types of trucking 
business don't need on-board computers because they run from one 
place to another in a guaranteed period of time every day, or be- 
cause Trucks owned and operated by individuals have no one to 
check on the accuracy of the computers. 

What we need, sir, is demonstration. The DOT needs to allow 
many different types of companies to try these and to test them as 
management tools. And we have right now a cooperative pn^am 
between the industry and the DOT for that purpose. 

My concern about the way the rulemaking has been proposed in 
the legislation is that we would move from cooi>eration to an advet^ 
sary position over a very compressed period of time with the fear 
that we would be forced to put expensive machinery into trucks 
where it would not be used. We support the concept of on-board 
computers but ask for the Congress to press DOT to act on it in a 
cooperative way. We are just not sure that the rulemaking is the 
right way to go. 

Of course, the same thing applies to the question of the antilock 
brakes. Mr. Chairman, as you know, and as was discussed by Mr. 
Haseltine, the technology is just emerging. And the problem we 
had back in the 1970s w£is very, very serious. 

Senator Adams. Let me ask you about that, Mr. Donohue. I don't 
want to break into your statement, but 

Mr. Donohue. No. Please go right ahead, sir. 

Senator Adams. But I remember the 1970s very well on the anti- 
lock. And when you say the technology is just breaking in, that 
concerns me in that 10 years ago we had we thoi^ht two or three 
types of antilock brakes, and it was a matter of selecting one over 
the other. 

I have been informed by staff and by other sources that the Eu- 
ropeans have developed and are using on their heavy trucks a suc- 
cessful antilock. The antilock we had was successful in a lot of 
ways, but it did not, because of its computerization and hard road 
use, stand up and you didn't know whether it was going to go out 
or not. 

Would you report to me and the committee what that is right 
now, what you are referrii^ to that we just have the technology 
now? 

Mr. Donohue. Yes, Mr. Chairman. First, just one sentence as I 
b^in. I am not a brake expert. 

Senator Adams. I know, hut you are the person who is the expert 
on the brake expert. 

Mr. Donohue. That's exactly right, and I am prepared to give 
you extensive detail on this. But let me give you my understand- 
ing. 

My understanding is, first of all — and I have been to Europe and 
looked at the trucking systems there. Here, we run much bigger 
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trucks over much more difficult terrain, over much longer dis- 
tances with a wider variety of geography and weather. 

Second, we run our trucks over these distances with less control 
of the maintenance system, and the antilock systems that have 
been tested to date in these conditions on these trucks are still un- 
proven. 

As a matter of fact, one of the compfinies that are now going to 
offer them, originally a European company now manufacturing 
trucks in this country, has said just in recent weeks that we should 
not make this mandatory because we need to go out, between the 
companies emd the manufacturers, and get the bugs out of this 
system before we require it to become a nationzd system. 

Remember, sir, that the Eintilock brake is for the emei^ency stop. 
We need to put, I think, tremendous amounts of money and energy 
into our standard braking system which brakes billions of times a 
day in the stops of our trucks. What we have to be careful of is not 
to promise somebody a rose garden because these antilock brakes 
are an additional technology, but they are not a panacea. They are 
not going to resolve our situation as the technolc^y now exists. 

What I want to commit to you is that our industry will move 
ahead immediately to work with DOT, to work with the manufac- 
turers and to work with the Congress to test every possible scenar- 
io that can be given to us that is in any way cost effective and in 
any way safety effective. We are not hiding behind 

Senator Adams. Mr. Donohue, I don't want to cut you off because 
I asked you the question, and I think it is terribly important. We 
are into the last half of the vote. I have asked Senator Breauz to 
return so we can continue with the pfmel. 

We will return immediately as soon as we have voted. And gen- 
tlemen, I apologize for this. 

Mr. Donohue. I'll try and get a more concise sentence to answer 
your question. 

Senator Adams. All right. You're doing very well, and I appreci- 
ate that. 

The committee will stand adjourned subject to the call of the 
Chair which should not be more than between 10 and 15 minutes, 
and less I hope. We will stand adjourned subject to the call of the 
Chair. 

[Short recess] 

Senator Exon. The Chair apologizes to the witnesses. I warned 
that this would be a very difficult day, and it is starting out that 
way and will probably end this way lat« tonight. I apolt^ize for the 
inconvenience to the witnesses. 

I understand that Senator Adams hetd posed a question, and you 
were just beginning to respond, Mr. Donohue. May I ask you to 
proceed if you remember the continuity, which I am just now fit- 
ting back into. 

Mr. Donohue. Well, thank you very much, Senator. In fact, the 
break enabled me to put my thoughts in a little more orderly fash- 
ion. So, I might just say in response to the Senator's question about 
why we don t move immediately forward with the rulemaking on 
anfilock brakes, which I discussed briefly— I would simply add a 
few points. 
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In Euroi>e, of the 600,000 commercial trucks that would normally 
have antilock brakes, only 45,000 do. They are not mandated. The 
Europeans have said in a recent conference in Canada that they 
should not be mandated at this time because the electronics are 
still an unproven factor. We b^an to make the point that in the 
United States the geography, the stop-and-go traffic, the weather, 
all £i^ect this technology. Our trucks are bigger find heavier and 
travel further. 

And so, what we would suggest instead of a rulemaking which 
creates a situation of people being at opposite ends of a pole with 
one another because of the short time frame for rulemaking that 
we move forward aggressively and immediately on the test that the 
Department of Transportation plans with the 200 trucks. And we 
will support it as an industry, and we will look for every way to 
improve brake safety. 

Mr. Chairmeui, that would end my comment, my response to Sen- 
ator Adams. I was about two-thirds of the way through my brief 
opening statement, and with your permission, I will just finish it 
by commenting on the fourth issue in this legislation and that is 
the creation of a motor carrier administration. And I would say in 
this matter there is some difference of opinion between ourselves 
and the Department of Transportation. 

It is clear from my perspective that there are four, five or six 
reasons that we ought to move ahead with a motor carrier adminis- 
tration. Trucks are the largest economic component for the trans- 
port of materials in this country, and there is no administrator in 
the Department of Transportation to worry about our wellbeing. 
Those matters are all handled in the Highway Administration, an 
oi^anization that focuses clearly on the matters of cement and 
cars. 

If Mr. Haseltine is correct, and if there is no value in having an 
administrator who would deal with this huge economic factor — that 
is, trucks and busses — then perhaps, sir, we ought to get rid of all 
the other modal administrators and organize DOT alot^ functional 
lines. You can't have it both ways. 

The third point is, I think seifety demands a motor carrier admin- 
istration. Why is it that the industry had to push for a single na- 
tional driver's license? Why is it that the industry had to push for 
some change in the commercial zones? Why is it that the industry 
[A] had to provide the motivation for more roadside inspections? 
[working closely with the Congress] It is because in DOT there is 
clearly a focus on highways and cars and very little focus on 
trucks. 

There are four other reeisons why I think, sir, we ought to do 
this. First, as all of us look at the trucking industry, we find that 
there is a critical lack of data about our business. A motor carrier 
administration would spend the time, the money and the energy to 
understand more about this business, which would help us make 
important decisions. 

The other point I would metke is that the motor csurier adminis- 
tration would only cost $2.4 million. And if you take the Coast 
Guard budget out of the DOT bud^t, the DOT has spent approxi- 
mately $6 million since this hearing started. So, I don't really 
think that we are talking about a great deal of money. 
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And finally, I think it is important to understand that equity and 
fairness demand a motor carrier administration, that those who 
are responsible for trucking be at the same level c^ msinagement as 
those who run the other modal groups so that they have access to 
the Secretary so they can feel the heat and the light and the power 
instead of being so far away from it that they do not know what is 
goit^ on. 

Mr. Chairman, if I might mention, as I wrap up my comments, 
there are two changes that ought to be made in this l^islation. 
Number one, there needs to be just a technical change to include 
the recent legislation passed by the Congress on the driver's license 
and the safety provisions so that that also becomes a part of the 
legislation. 

And number two, there is a provision in there, section 3, which 
establisheB a situation that six months from now that the Secre- 
tary of Transportation and the Chairman of the ICC shoudd get to- 
gether to figure out any duplicate activities that are going on cmd 
see if they can consolidate them. 

Mr. Chairman, this moves us to a whole item of regulation and 
der^ulation. And I think one of two things should be done. Either 
that section should be eliminated as not being germane to the bill, 
or it should be changed so that it is not just the Chairman of the 
ICC and the Secretary of Transportation, but the whole Commis- 
sion and other parties as well. 

Let me wrap up, Mr. Chairman, by thankit^ you, because I 
didn't have an opportunity to do this when I started, for a very 
quick and efGcient hearing on these two pieces of legislation. 

Let me say that I think that improved truck safety demands that 
we move ahead on these two pieces of legislation. Improved control 
over the hours of our workers and the brake performance suggest 
that we move forwsird. But most of all the fact that all of us are 
concerned that trucking not only respond to the critics who deal 
with it every day, but take strong steps forward to resolve some of 
its own problems. I think if we could make this change in DOT and 
make this important change in safety rules and r^ulations, we 
would do ourselves a favor and our families a favor. 

And I thank you very much for your support, Mr. Chairman. 

[The statement follows:] 

SrAixuRNTa 



I am Thomas J. Donohue, PreBident and Chief Executive Officer of the American 
Trucking Associations. I welcome the opportunity, today, to give trucking industry 
views on S. 747, a bill to establish a Motor Carrier Athninistration in the Depart- 
ment of Transportation and on S. 861, the "Truck and Bus Safety Act of 1987." 

ATA believes that improved truck safety ia good for businesB and is a primary 
responsibility of every manager in the trucking business. 

In previous appearances before this Committee, I have detailed the many safety 
programs that ATA has initiated, supported in Congress, and advocated at the De- 
partment of Transportation. 

1 appear before you today in stroi^ support of the Committee's continuing efforts 
to improve truck safety. ATA remains dedicated to safety and to the objectives of 
S. 747 and S. 861. 

I wish to thank you, Senator Exon, for holding hearings on these Bills at an early 
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I also wish to express my appreciation U> Senator HolUngB, Senator Dftnforth and 
other co-sponBOra of this l^islation. 

My teetimony today demonstrates the strong support of the trucking industry for 
a Motor Carrier Administration. 

My statement is on behalf of ATA, the national trade asaociation of the trucking 
industry. Through its 51 affiliated trucking aeeociations located in every state and 
the District of Columbia, 10 affilated conferences, and serveral thousand motor car- 
rier members, ATA represents every type and class of motor carrier in the nation: 
for-hire and private; regulated and exempt. 

I am pleased to report that a Coalition of 19 organizations is comroitted to passage 
of S. 747. These are national associations representative of thousands of businesses, 
manufacturing concerns, and agricultural enterprises throughout the nation which 
are lieavily dependent upon motor carriers for the safe and efficient transportation 
of ttteir products and materials. 

A list of the Coalition members is attached to my statement. 

The trucking industry is composed of more than 260,000 American firms, and ac- 
counts for 77 percent of all freight transportation revenues in this country. The 
trucking industiy employs 7.4 million Americans and generates annual revenues in 
excess of $200 billion- 

The public and the American economy depend heavily on truck transportation to 
provide the goods, services, and materials that move America. Yet, most motor car- 
rieiB are small in that they operate less than six vehicles. Many truck operators do 
not consider themselves as part of the trucking industry because their primary busi- 
ness is that of manufacturing, or of providing a service, and their operation of 
trucks is only a small part of the business. 

This makes it difllcult to keep the industry informed about safety laws and regu- 
lations, and about the knowledge, skills and attitudes that are so important tfl truck 
safety. To overcome these difTiculties there must be strong federal leadership and 
continuing programs by industry and government so that we can improve compli- 
ance with r^ulations, shape the skill, knowledge and attitudes of drivers, and 
assure that vehicles are built and maintained for maximum safety. 

ATA has initiated numerous programs for the trucking industry to help attain 
these objectives. There are training prc^rams for drivers and supervisoni, monitor- 
ing programs to detect unsafe vehicles and unsafe drivers, and research to identify 
accident experience, and to improve vehicle performance, especially in the area of 
truck brakes. 

We support and promote legislative and regulatory efforts for such things as im- 
proved truck inspection programs, more effective auditing of motor carrier safety 
programs and records, and meaningful driver license requirements and driving 
records. 

S. 747 is important to motor carrier transportation of passengers and freight, and 
to the public. Its purpose is to promote the safety, efficiency and productivity of the 
motor carrier industry, the largest and most pervasive mode of^ transportation in 
the nation. 

While we support S. 747 as it pertains to formation of a motor carrier administra- 
tion we must oppose Section 3. This provision is inconsistent and outside of the 
scope of the objectives of the bill which are to provide the trucking industry with 
equal, more effective representation at DOT. 

I welcome the opportunity, also, to express our strong support for the intent of 
S. 861. which deals with three important safety subjects: the commercial zone safety 
exemption, hours of service recoros, and truck Drakes. 

We must eliminate the commercial zone safety exemption, as would be done by 
S. 861, The exemption is a major loophole in efforts of government and industry to 
remove unsafe drivers and unsafe vehicles from the highways. It permits significant 
numbers of trucks and drivers to operate without being in compliance with critical- 
ly important Federal Motor Carrier Safety Regulations which apply to interstate 
truck operations, and to most intrastate operations. If we expect to be successful in 
legislative, regulatory and voluntary efforts to improve truck safety, the exemption 
must go. 

The trucking industry supports the intent of Section 4(a) or S. 861 to the extent 
that it opens the door for improvements in time records available to motor carriers 
for monitoring of driver hours of service limits. We believe that such improvements 
can enhance compliance with the hours of service n^lations and reduce the poten- 
tial for fatigue related truck accidents. 

We agree with the intent of S. 861 for truck brake improvements. The recent Con- 
eressional mandates for increased truck inspections and for operative front axle 
brakes will improve truck brake performance dramatically. Yet we also see the need 
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for further improvement upon the current basic brake system and for the incorpora- 
tion of new brake technology in the current system. 

We are concerned that Sections 4 (a) and (b) of S. 861 mp.^date rulemaking for 
improvements in time records and brake performance. Our concern is that the es- 
tablishment of rulemaking will formalize and inhibit current working relationahipB 
that have been established and are ongoing for bucH improvements. We are con- 
cerned that rulemaking procedures will limit discussions, research and development 
now taking place between industry and government. 

Rulemaking will create an adversarial relationship between industry interests 
and DOT, while an aggressive research and development program will encourage 
the cooperation needed to resolve these matters. 

We urge that S. 861 be amended to direct the Secretary of Transportation to 
engage in research, development and testing which will expedite improvements in 
time records and in brake systems, and to delete the provisions for mandatary rule- 
making. If these changes are made it would eliminate a major concern that ATA 
has with the proposed legislation. 

n. NBED FOR A UCnOR CARBIBR ADMtNtaTBAnON 

The public and the American ecomony depend heavily on truck transportation to 
provide the goods, services, and materials that keep America alive and dynamic. As 
they provide a variety of essential services to industrial, business and residential 
neigmMrhoods in every town and city, trucks share the streets and highways with 
millions of Americans. 

It is imperative, for the public interest, that truck transportation be made as safe 
and efficient as poBsible. This can be accomplished only through strong Federal 
leadership. Because the trucking industry is composed of thousands of small compa- 
nies and a diversity of operations from coast to coast, it is impossible for state and 
local govemmente to effectively manage and promote the safety, efTiciency and pro- 
ductivity of truck operations without strong Federal programs and guidance. In the 
past such state and local efforlfi have led to the extremes of no controls on truck 
operations in some locales, and excessive, sometimes conflicting limitations on truck 
transportation in others. These situations have adversely impacted the safety of 
truck operations, efficiency of service, and improvements in technology. 

DOT motor carrier functions are the responsibility of the Federal Highway Ad- 
ministrator, whose primary concern is, of course, building and maintaining high- 
ways. The Federal Highway Administration (FHWA) has a $13 billion budget to ad- 
minister a highway construction prt^ram. Motor carrier concerns, with a budget of 
about {75 million are not a major focus within the FHWA. 

The FHWA motor carrier duties are carried out by the Associate Administrator 
for Motor Carriers, who, according to the Secretary of Transportation: "serves as 
the primary focal point in DOT for contacts with representatives of the motor carri- 
er industry on all motor carrier transportation matters. This official is also instru- 
mental in proposing new and revised legislation and in developing rules, policies 
and procedures to carry out the Department's responsibilities for motor carrier 
transportation." 

Despite the DOT viewpoint that the position of Associate Administrator for Motor 
Carriers is "a high level point of access within the Department for the truckit^ in- 
dustry representatives" it is obvious that this is not a top level policy position 
within FHWA, or DOT. There are six other Associate Administrators in the FHWA. 
The Associate Administrator for Motor Carriers is just one of 34 Associate Adminis- 
trators in the Department of Transportation. 

DOT believes "that by establishing the Associate Administrator for Motor Carri- 
ers position, we are successfully addressing the principal concerns of the Congress, 
the motor carrier industry, and others concerning the administration of the agen- 
cys's motor carrier and motor carrier safety pn^rams." 

The trucking industry does not agree. We appreciate efforts within FHWA. by 
Ray Bamhart, Bob Farris, and Dick Landes, to provide a better forum in DOT for 
motor carrier issues. However, today, there is not a coordinated and cohesive pro- 
gram in DOT to deal with issues, to seek out potential problems and prospective 
solutions, and to advise the Congress and the Secretary of Transportation of laws, 
r^ulations and programs that are needed to make motor carrier operations safer 
and more productive for the benefit of the public now and in the future. 

Examples of problems are: 

Truck research is scattered throughout DOT. For successful research, a pn^ram 
should be housed in a Motor Carrier Administration, and there should be a master 
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truck research plan, similar to that of the Federal Railroad Administration and the 
Federal Aviation AdminlBtration. 

FHWA and the states cannot or will not resolve the problems of access of STAA 
type vehicles to terminalB and customer locations. The states are FHWA's best cli- 
ents in the field of highway construction and maintenance and so a close rappmt 
has been established. It is understandable that FHWA wishes to maintain a good 
relationship with the states and avoid confrontations whenever possible. Hovrever, 
this leaves the trucking industry without proper representation in DOT of its inter- 
ests. The only alternative for motor carriere was to seek productivity legislation in 
the Senate and House to eliminate unreasonable restrictions. 

The U.S. trucking industry has not been allowed input or representation by DOT 
for meetings between Canada and the U.S. to resolve transportation problems. A 
modal administration would have been made more aware of the problems facing the 
industry and been in a better position to deal with the Canadians on thoae issues. 

Size end weight limits are a constant source of conllict between FHWA and motor 
carriers. As a highway user, the trucking industry seeks size and weight allowances 
which wiU improve the efilciency of its operations and the productivity of its em- 
ployees and vehicles. FHWA, the highway builder, is more prone to ignore potential 
benefits for motor carriers of size and weight increases and to keep strict limits on 
sizes and weights. In this scenario it is impossible for FHWA to objectively consider 
the interests of the trucking industry. 

An adversarial relationship between the motor carrier industry and FHWA also 
surfaces when cost/allocation determinations are made. Industry cost allocation 
studies do not agree with FHWA cost allocation studies. Each looks after primary 
interests. There is no representation of trucking by a government unit that is both 
knowledgeable and concerned about trucking. A Motor Carrier Administrator might 
not side with the trucking industry but, at least, would not be strongly biased 
toward the highway construction viewpoint. 

The trucking industry is not represented by a modal administrator at Congres- 
sional hearings. Other modes are represented, even when the hearings deal with 
motor carrier matters, such as the Surface Transportation Assistance Act hearings 
in 1982. 

The secondary importance of motor carrier matters to the FHWA and its inability 
to deal objectively with motor carrier matters is illustrated in two ways: 

1. FHWA has requested research funding of $20 million for FY 1988. Of this 
amount less than 2% ({330,000) is for motor carrier research purposes, even though 
the nation's commercial expenditures for motor carrier transportation are well 
above $200 billion annually, compared to an annual highway investment nationally 
of $54 billion; 

2. In discussing research and the desirability of greater operating freedom of 
motor carriers to produce additional efTiciencies, FHWA states "Such freedoms 
could have a negative effect on public safety, trafTic operations, and the service life 
of the Nation's highways." 

By comparison, the Federal Railroad Administration is very aggressive concerning 
itB role of Federal leadership for the railroad industry. Its OHice of Policy "conducts 
internal studies dealing wiUi traffic, economic forecasting, financial condition, and 
other factors that contribute to an efficient railroad network." 

The FRA policy support function "provides for the development of policies de- 
signed to promote the railroad mode within the transportation sector." [itaUcs sup- 
plied] 

A recent filing with the Interstate Commerce Commission shows another dimen- 
sion of the prtAlem faced by motor carriers. The issue deals with the acquisition of a 
trucking company (Ovemite Transportation) by a railroad (Union Pacific). The DOT 
comments included the views of EXTT's Federal Railroad Administration. But, ac- 
cording to dot's own brief, FHWA did not have a similar role. 

The motor carrier industry does not begrudge the advocacy role played by the 
modal administrations for the rail, air, and maritime industries. We believe, howev- 
er, that there must be equitable treatment for motor carriers through establishment 
of a Motor Carrier Administration, 

The mission of a Motor Carrier Administration would be to: 

1. Facilitate truck and bus operations to benefit shippers and the public interest 
now and in years to come; 

2. Fulfill the purposes of the Department of Transportation Act relative to trans- 
portation policy, technological development, transportation safety, protecting the en- 
vironment improving transportation systems, and protecting consumer interesta; 
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3. Provide comprehensive motor carrier research, planning and programming that 
will enable Congreas and the Federal government to make well fmmded and proper- 
ly directed legioative and regulatory decisions. 

A Motor Carrier Administration is needed to deal with the numerous issues which 
arise from motor carrier operations and which must be dealt with effectively by the 
Federal government and the Congress. Such issues include: productivity; safety; haz- 
ardous materials transportation; size and weights of vehicles; environmental protec- 
tion, and taxation. 

These iasueti can be dealt with more effectively and more efficiently through a 
Motor Carrier Administration, Such an Administration would be relatively the 
same size as the Urban Mass Transportation Administration (with an authorized 
strength in 19ST of 443). It would provide better access to information, data bases, 
research results and technology transfer. 

A Motor Carrier Administration can be established at a cost saving resulting from 
elimination of motor carrier activities which are now duplicated among DOT units. 
However, I must emphasize our opposition to the implication of Section 3 of S. 74? 
for removing ICC motor carrier fujictions to the Motor Carrier Administration. The 
review that is mandated by Section 3 would entangle the Bill in the kind of reregu- 
lation-deregulation issues that have delayed the consideration of other l^islation. 
This bill must not Ik encuml>ered with economic issues that are outside the scope of 
dot's functions. 

ATA recommends that Section 3 of S. 747 should be deleted, or at least modified 
to provide that the review should be by the Secretary of Transportation and the IOC 
Commissioners, and that it should f>e limited to motor carrier activities dupUcated 
with DOT and ICC. 

I wish to express support for the provision of S. 747 which states that the author- 
ity to promulgate motor vehicle safety standards applicable to the manufacture of 
trucks and buses shall remain in the National Highway Traffic Safe^ Administra- 

It is equally important that the current hazardous materials functions within 
DOT not be distun>ed. 'Hie development and interpretation of regulations should 
remain with the Research and Special Pri^ams Administration, and enforcement 
should ctmtirtue as part of the motor carrier functions. This arrangement allows 
representation of all modes of transportation in the rulemaking activities along 
with shippers and container manufacturers. It allows, also, for the educational and 
enforcement activities to be carried out by the modal administrations in conjunction 
with their ongoing r^ulatory programs for their respective modes. 

I recommend that the bill be amended to transfer to the Motor Carrier Adminis- 
tration all functions that are currentiy carried out by the Office of Motor Carriers. 
These include recent functions that Congress has created such as the Motor Carrier 
Safety Assistance Program (Chapter 32 of the Appendix to Titie 49), safety regula- 
tory responsibilities under the 1984 Motor Carrier Safety Act (Chapter 34 of the Ap- 
pendix to Titie 49), and the commercial driver's license (Chapter 36 of the Appendix 
to Title 49). 

Ul. PBOBLEH OF THE COMMERCIAL ZONB BXKMFnON 

The commercial zone safety exemption cannot be rationalized or justified. While 
government and industry expend millions of dollars to improve truck safety, the 
task cannot be accomplished if thousands of unsafe trucks and unqualified drivers 
are allowed to operate in these zones. 

The commercial zone exemption is a safety anachronism whose time has run out. 
Continuation of this exemption results in the nation's towns and cities serving as a 
potential dumping ground for unqualified and unfit truck drivers and unsafe trucks. 

When federal r^ulation of interstate tniddng was implemented in 1935, the com- 
mercial zone exemption had a minimal impact on safety. Local truck operations 
were limited and drivers operated within a few miles of their home bases. Cities, 
towns and villages were small and truck terminals were located within the limits of 
the communities they served. Speeds were predominantly low because truck oper- 
ations were subjected to the low speed limits of narrow, congested streets in urban, 
residential and business districts. Traffic volumes were but a fraction of what tbe^ 
are today and the trucks were smaller, less complex and had lower speed capabib- 
ties. 

The situation has changed dramatically over the vears. Urban areas of all sizes 
have expanded and now feature high-speed arterial streets, expressways and by- 
passes. With urban growth, motor carriers relocated their places of business to out- 
lying areas while remaining within the territorial limits of the commercial zone ex- 



.y Google 



emptions. Of necessity, carriers use high-speed arteritis to and from these outlying 
tenninale in order to serve their customers. Vehicles and drivers operating wholly 
within commercial zones are operating at the same speeds and under the same con< 
ditiona on these arterials as line-haul vehicles and drivers meeting the requirements 
of the Federal Motor Carrier Safety Regulations, 

TTiere has been a growing trend to use heavier trucks and tractor-semitrailer 
equipment in commercial zones. To a great extent, these combinations and straight 
trucks, alike, are powered by dieeel engines and equipped with air brakes. Thus, 
many of the vehicles used wholly within commercial zones are not basically differ- 
ent from the vehicles used in intercity service which are subject to the requirements 
of the FMCSR pertaining to Parts and Accessories (49 CFR, Part 393), and Inspec- 
tion & Maintenance (49 CFR, Part 396). 

It is not conducive to highway safety to allow vehicles which operate in int«rBtate 
cmnmerce wholly within commerical zones to continue to operate totally free of 
compliance with the FMCSR, especially when these commerical zone vehicles oper- 
ate in an environment of high speed and congested traffic. 

There is no incentive for law enforcement ofFicers to inspect trucks and drivers on 
the road in these areas to ascertain the condition of the vehicles and to determine 
whether or not drivers are properly qualified, 

file dilapidated condition of local trucks in a major east coast area of contiguous 
commercial zones is a case in point. Battered and dented vehicles can be seen with 
broken, missing and inoperative lights and dangling and noisy exhausts. Not infre- 
quently, they break down in traflic adding to the already-monumental congestion, 
forcing other drivers to make hazardous lane changes to get around the obstruction. 
Yet, vehicles in this deplorable condition are totally free to operate on both sides of 
the state line, in interstate commerce, so long as they operate wholly within tbe 
commercial zones. 

The effects are not limited to vehicles transporting general freight. The exemp- 
tion also covers interstate vehicles such as dump trucks and others In the construc- 
tion industry, including vehicles towing specialized equipment^ trash trucks; depart- 
ment store delivery vehicles; vehicles package delivery services; and countless other 
medium-duty and heavy-duty vehicles operating in local areas. 

These vehicles comprise a high percentage of vehicles using arterial streets, high- 
ways and expressways, and they are also a high percentage of the vehicles in report- 
ed accidents. 

There is no safety justification for continuing to sanction virtually uncontrolled 
operation of these vehicles and drivers because they are kept within the limited con- 
fines of a commercial zone. It is not acceptable to allow substandard drivers and/or 
vehicles to share streets and highways with the public. 

Two examples of designated commercial zones are found in Washington, DC, and 
St. Louis. The area of the Washington, DC commercial zone approaches 900 square 
miles. It is a "designated" commercial zone which has boundaries that are basically 
2 to 6 miles outside of the Capitol Beltway. However, there are extensions to Dulles 
Airport on the west and to Shady Grove Road north of Rockville, Md. 

TTiere are no major motor carrier terminals or facilities in Washington. All of 
them have moved to the eastern and southern suburbs, albeit remaining within the 
commercial zone. From a facility in Newington, Va. at the southern end of the zone, 
to Rockville, Md. at the northern end is approximately 35 miles. Utilizing available 
interstate highways, approximately 30 miles of this route will be in heavy high- 
speed traffic, varying from 6 to 8 lanes in width and liberally sprinkled with com- 
plex interchanges, each of which handles large volumes of trafilc. 

On Washington's Capital Beltway, there are 120,000 or more vehicles passing a 
given point each day. Approximately 12,000 (10%) of these vehicles are commercial 
trucks many of which operate only in the Washington commercial zone. 

The "designated" commercial zone for St. Louis/East St. Louis is estimated bv 
ATA to cover an area of at least 400 square miles. There are nine major truck 
routes in this zone: 1-270 and 1-255 functioning as a beltway; 1-44, 1-55, 1-70; U.S. 
40, U.S. 50, U,S. 61, and U.S. 67. 

In the St. Louis area, especially during morning and afternoon rush hours, peri- 
ods of driving at open-highway speeds are interspersed with long stretohes of stop- 
and-go driving, as is the case in virtually all metropolitan areas. Congestion is 
heavy and there is a large concentration of trucks, as would be expected in a major 
industrial center. 

Commercial zones can be substontial areas throughout the nation within which 
trucks can operate without the need to meet minimum requirements of the FMCSR, 
and without monitoring beyond that level of traffic law enforcement that is applica- 
ble to the motoring public in general. 
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Driven and vehicles operating wholly within the exempt ooDimercial zone do not 
have to comply with most of the Federal Motor Carrier Safety Regulations, includ- 
ing requirements governing: Vehicle inspection and maintenance requirements; 
parts and accessories required on vehicles; driving rules; and driver qualifications, 
including: pre-employment and biennial physicals; chect^ of past employment and 
driving records; rofui tests and tests of safety knowledge; driver performance 
records; and provisions for disqualification of unfit drivers. 

EFFBCTB ON SYSTEMATIC ENFORC8HBNT 

The opportunity to upgrade the overall safety of commercial zone truck oper- 
ations through the Motor Carrier Safety Assistance Program (MCSAP) is being lost 
because some states, as they adopt the Federal Motor Carrier Safety R^ulations, 
are adopting the commercial zone exemption, maluxig it applicable to operations 
confined to the vicinity of cities, towns and villages within their borders. 

Recently, a dump trucii was involved in an accident in Maryland that took the 
lives of two teenage students. It was registered in Vii^inia, but for three years had 
not undergone the annual safety inspection prescribed by the laws of the Common- 
wealth. The driver-owner was operating on a suspended District of Columbia license, 
and the vehicle was presumably being used primarily in Maryland where there are 
no periodic state inspection requirements. Under the commercial zone exemption 
frtUD the Federal Motor Carrier Safety Regulations, this vehicle could be operated 
within all, or m^or portions of, the E>istrict of Columbia, and Montgomery and 
Prince Georgee Counties of Maryland, without being subject to effective safety regu- 
lations and controls. 

Maryland and Virginia adopted a commercial zone exemption comparable to that 
of the FMCSR at the time they adopted the federal regulations in connection with 
their participation in the Motor Carrier Safety Assistance Program (MCSAP), ATA 
has learned that when Maryland joined the Motor Carrier Safety Assistance Pro- 
gram, the state's Department of Transportation sought to delete the commercial 
zone exemption when it adopted the FMCSR, only to be told by the Maryland Attor- 
ney-General, that it must adopt the federal regulations verbatim. This is, in our 
view, another clear acknowledgment that the exemption is perpetuating a loophole 
in truck safety enforcement. In Virginia, the exemption is applicable to intenitate 
carriers, but not to intrastate operations. Therefore, there is minimum incentive for 
ofTicers in either state to conduct safety inspections witliin commercial zones where 
they would be barred from taking action against the high proportion of vehicles and 
drivers covered by the exemption. 

SOLVING THE PROBLEM 

"Hie continued existence of this loophole can only militate against efforts to im- 
prove the safety of purely local truck operations by federal and state agencies, and 
this loophole can only be closed by deletion of the commercial zone exemption as it 
now applies to vehicles with a gross weight rating in excess of 10,000 pounds, and 
tbeir drivers. 

l^e trucking industry can no longer accept a situation in which commercial zone 
drivers operate under conditions as stressful as those facing line-haul drivers with- 
out the assurance that they meet the minimum qualifications of the FMCSH. 

In a petition filed with the Secretary of Transportation January 13, 1987, ATA 
urged deletion of the commercial zone exemption through the publication of an In- 
terim Final Rule. Our request for an Interim Rule was denied on June 23 because 
DOT said there is not an emergency," 

On Monday DOT initiated rulemaking to revise the commercial zone exemption, 
in part. The proposal is very confusing. Without an Interim Rule, the DOT process 
of rulemaking could take two years or longer. We believe an emei^npy situation 
does exist and that's why we are seeking a lE^islative remedy. 

We need fast action by the Congress to eliminate ttie exemption and the danger of 
unsafe truclis and unsafe drivers in commercial zones. We urge action by Congress, 
now, to get this legislation passed. 

We do not oppose the exception in S. 861 which allows safe drivers to continue to 
operate in commercial zones even though they are not physically qualified. We rec- 
ognize the need to protect the livelihood of such drivers as long as they continue to 
operate safely. 
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Section 4(a) of S. 861 mandates rulemaking by the Secretary on the need to adopt 
methods for improving safety, such as vehicle on-board monitoring devices. 

We assume uiat the objective of this provision is to find ways of improving the 
maiDtenance of time records for compliance with the hours of service r^ulatifins of 
Ihe Department of Transportation. ATA supports that objective. 

Hie trucking industry has endorsed the hours of service limits for many years. 
Since tbe regutations first took effect in the late 1930s the industry has found that 
they provide adequate protection against driver fatigue and the risk of fatigue- 
cauaed accidents. 

The industry also recc^nizes that there must be records which will provide man- 
agement with internal control over drivers' hours, and to provide a means for the 
authorities to monitor compliance. 

Historically, the driver's loff has been the only record authorized for this purpose, 
although the Department of 'iWisportation has now authorized a test pn^ram for a 
fleet which uses on-board computers, and is planning to extend the authorization to 
six additional carriers. 

The industry believes there is a need for more flexibility in record keeping re- 
quirements BO that a carrier may use the system which is best suited to its needs 
and operating conditions. 

The driver who departs from and completes woiic at a company facility should not 
have to maintain a record beyond the normal time records required for payroll and 
other business purposes. In local operations, there is frequent contact between the 
driver and supervisor as the driver makes normal contacts concerning the pickup 
and delivery of freight. 

In intercity terminal-to-terrainal operations, terminals are so located, and runs 
scheduled in a manner which inherently minimizes the opportunity for hours of 
service violations. 

In those operations where there is only infrequent direct contact between Ute 
driver and the carrier, other systems might be more practical. 

It should be recognized, however, that mandating recorders or any other records 
system cannot be expected to automatically solve all the problems. Such devices and 
systems can be tampered with just as logs can be falsified. If records are not moni- 
tored by management and by enforcement officials, discrepancies in time reconb 
will be allowed to stand and hours of service limits will be violated by some drivers 
and some motor carriers. 

ATA estimates that a minimum of 2 million drivers are subject to the logkeeping 
requirements of tbe Federal Motor Carrier Safety Regulations. We estimate that 
each driver prepares 300 logs per year, for a total of 600 million logs per year for all 
drivers. 

In light of this it is imperative that new and improved time record systems be 
developed to improve compliance and enforcement in relation to hours of service re- 
ouirements. The trucking industry has applauded the action of DOT in authorizing 
the present pioneer prx^ram of alternative hours of service recordkeeping. If the 
current experiment proves successful we believe that there should be a general rule 
by which other motor carriers are allowed to use on-board computers in lieu of logs. 

We would, however, strongly oppose a mandated use of such computers by all 
motor carriers. The devices are ciwtly in terms of purchase price and the coot of 
installation, maintenance and repair. These cost elements escalate rapidly and in 
proportion to tbe sophistication of the equipment. 

llieir reliahiUty is questionable because of vibration and expoeure to truck operat- 
ing environments. If recorders are mandated and break down a truck could not be 
operated until repairs or replacement had been made. This could result in costly 
delays. 

The devices are not tamper-proof If a driver-owner or some other person wants to 
alter the mechanism it can be done without too much difficulty. 

There are no well-documented studies which show that the use of recorders im- 
proves safety. Representatives of those earners which do use recorders state that, 
used for safety reasons alone, the devices would not he cost-effective. Where used, 
recorders are a management tool which is one component of an overall program of 
driver and vehicle control. The program begins with the careful screening of appli- 
cants for driving jobs. It includes necessary training, and an ongoing program to 
maintain driver interest in safety and the awareness of safety problems, btwked by 
incentives for superior performance and safe driving. 

Unless there are data to show that on-board computers are necessary, practical 
and effective for all types of truck operations and that there is no practical altems- 
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tiw, their use should not be nuuidated. Nor Bhnuld there bo a. mandate from Con- 
greas at this time for rulemaking. 

ATA believes that a preferable approach is for Congreaa to mandate a program of 
research and development to determine the various types of time records that might 
be used as alternatives for the current requirements. 

The trucking industry would provide active support for such a program. 

V. IHPBOVEMENT Of TRUCK BRARS PKKVOUIANCK 

Section 4(b) of S. 861 directs the Secretary of Transportation to initiate rulemak- 
ing procedures on the need to adopt methods for improving braking performance 
standards for trucks and truck trailers, including faster brake timing, anti-lock sys- 
tems and load proportioning valves. 

The trucking industry recognizes that there are truck brake problems that must 
be resolved. These are: Brake adjustment and maintenance problems; problems of 
identification and performance of valves and linings; compatibility problems of trac- 
tors and trailers, and of new vehicles coupled to older vehicles; brake timing prob- 
lems; problems of variations in brake capacity according to loaded or empty condi< 
tion, and according to length and severity of grades; and problenas of stopping dis- 

The foremost problem is that of maintenance, as evidenced by the number of 
trucks placed out of service at roadside inspection points because of brake defects 
and bndce adjustment problems. 

The maintenance problem is made more complex because it is frequently impossi- 
ble to identify and match replacement valves and linings with original equipment. 
Even when matched by part number they may have different operating characteris- 
tics than the original components, even though they supposedly are manufactured 
to the same specifications. These differences can afTect stopping distances and vehi- 
cle control. 

The differences in braking capabilities of tractors and trailers creates another 
problem of truck braking performance. Brakes may apply or release sooner on trac- 
tors than on trailers. The problem is compounded by lack of compatibility of brak- 
ing capabilities of older vehicles and new vehicles when coupled to each other. 
Brakes on one or the other may be less aggressive, causing an imbalance in braking 
performance. These differences cause an instability in the vehicle during severe 
brake applications. 

Another problem of brake performance between vehicles, and from axle to axle 
results from the timing of brake applications throughout the ^stem. If brake 
ielayed a " ' * ' ' 

steering and stabUity. 

Truck brake performance is adversely affected because brakes must be built to 
handle vehicle weights in the range from empty weight to full groes vehicle weight. 
Brakes that perform well under the fully loaded vehicle condition may provide too 
much bralung force when the vehicle is empty. The variation in brake performance 
also occurs from axle to axle, according to weight distribution of the load transport- 
ed by the vehicle. 

In a discussion of truck brake capacity, the National Highway Traffic Safety Ad- 
ministration (NHTSA) points out in its "Heavy Truck Safety Study" (March, 1987) 
that truck brake systems have a great deal more capacity than is required to make 
most routine stops and that "problems only arise when the vehicle has to make a 
brake application that results in wheel lockup or while negotiating steep down- 
grades." Another brake problem for trucks is, according to NHTSA, inadequate ca- 
pacity in continuous or repeated braking situations. When descending a grade truck 
drivers must frequently rely on a combination of gears and braking effort to avoid a 
runaway. On many long steep grades brakes alone cannot keep the vehicle under 
control because a buildup of excessive heat will result in brake fade and loss of 
braking capability. 

The problem of wheel lockup relates to panic stops. The vast majority of tops re- 
quire less than full output of the brake system. An eztermely short panic stop may 
be needed it the driver allows things to go too far before taking corrective action. 
Data is needed before a true assessment can be made of the safety impact of reduc- 
iag the panic stopping distance of trucks. A reduction of 55 to 60 feet would be sig- 
nificant and difficult to achieve from 60 mph. Would it reduce accidents? 

We wholeheartedly agree with the intent of S. 861 to improve truck bralung per- 
formance standards. It is extremely important to answer the question of what is 
needed before readesigning today's truck brakes. The trade-off for shorter panic 
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Btope is that new brake ByBtems will have more parts and require additional, more 
sophisticated maintenance, which is undersirable. Need must be determined Ic 
avoid greatly increasing the complexity of the brake system. 

The solution for shorter panic stopa is not necessarily the same or best solutioii 
for problems of maintenance, compatibility, timing, parts identification, etc. For ex- 
ample, critics of today's truck brakes claim that the biggest problem is mainte- 
nance. If that is true, then making them more complicated wUI make maintenance 
more difficult. 

According to NHTSA, "while optimum limit performance capability is obviously a 
desirable feature to have in an accident avoidance situation, these conditions are, 
hopefully, rarely faced if the vehicle is driven prudently. Thus, the more presmng 
objectives to be met in brake design are to provide systems which are reliable, dura- 
ble, comparatively inexpensive, easily maintained, and which function well in rou- 
tine stopping situations. The systems that have evloved meet most of the objectives 
fairly well." 

Today's truck are being built with adequate, sate brakes. There are hundreds of 
millions of truck brake applications daily that bring trucks to a safe stop. It's obvi- 
ous also, that there is room for improvement. 

The immediate need is for action that will improve the reliability and perform- 
ance of today's brakes on today's trucks. This is not being accomplished partically 
through some improvement in brake maintenance that has resulted from the in- 
creased roadside inspection by government agencies of vehicles in service, and re- 
moval of those which have brake defects and deficiencies. It is ongoing, also because 
of the recent mandate by the Congress and DOT that all trucl^ built after July, 
1980 must have operative front axle brakes. The roadside inspection program and 
the front brake requirement will result in significant improvements in the stopping 
distances of trucks in use. An additional need is for r^ulations which establish per- 
formance and identification requirements for truck broke linings and brake valves 
to asssure that when brake maintenance is performed the replacement parts will 
function effectively and be compatible with each other. 

ATA provided strong support for the roadside inspection program and for the re- 
quirement that front axle brakes must be operative. ATA has t^en a vocal advocate 
for improved identification of brake values and lining. 

The second course of action that must be taken is to modify and improve the cur- 
rent braking system with new brake technology. Brake adjustment indicators are 
needed so that mechanics and safety inspectors can readily determine if brakes need 
a4ju^ment. Automatic brake adjusting devices are On the market today, but they 
need improvement so that they will be reliable and last as long as the brakes. Oth- 
erwise, they simply add another cost factor and maintenance problem for motor car- 
There must be improvement of braking compatibility between tractor and trail- 
ers. The starting point for this is In the design and manufacture of their respective 
brake systems so that when they are mated for use on the highways they will com- 
plement each other, rather than operate at different levels of braking efnciency and 
timing. 

Improved brake performance under varying weight and loading conditions, and a 
variety of road and weather conditions can probaoly best be attained through the 
use of anti-lock brake systems. The general perception seems to be that the trucking 
industry is opposed to anti-lock but such is not the case. Industry opposition to anti- 
lock in the 19709 was because the ^stem was not fail-safe. It was unproven, and 
during its existence from 1975 to 1979 the trucking industry experienced the great- 
est and most expensive episode of brake failures that it is has ever encountered! 

One of the problems with anti-lock brake systems was failure of the electronics 
that activated the brakes. In an effort to help overcome the problem, ATA has been 
chairing activities within the Society of Automotive Engineers since the late 1970b 
to define the environment in which electronic equipment must be designed to sui^ 
vive and to function satisfactorily on a truck. While nearing completion, that work 
still remains unfinished. 

Work still remains to be done, also, on anti-lock systems. There are now systems 
in the market which hold promise for this technology but they are yet unproven. 

This new equipment costs roughly $1200 per axle or $6000 for a five axle combina- 
tion like a tractor-semitrailer. Early results from fleets experimenting with this 
equipment are a mixed review. While the electronics equipment seems better, the 
oldm|oblems with sensors and wiring remain. 

DOT has just started a million dollar program of checking the effectiveness and 
reliability of the present generation of antilock equipment, lliis work involves prov- 
ing ground demonstrations of the capabilities of the systems now being offered and 
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will entail a two year in-fleet test to see how the equipment fares in the "real- 
wortd" of trucking in the United States. 

In Western Europe about 45,000 of 600,000 trucks are equipped with antilock 
brakes. There is no requirment that vehicles must be equipped with antilock. At a 
sympoeium of the Organization for Economic Cooperation and Development, in 
April, 1987, speakeis from the International Organization of Motor Vehicle Manu- 
facturers and the Intemational Road Transport Union described programs in 
Europe to improve truck brakes. In their remarks they discouraged regulations 
mandating antilock brake systems in view of system costs, reliability factors, and 
the need to develop design solutions to current problems. 

DOT is monitoring the progress of antilock systems in Europe, in addition to con- 
ducting its own research and experiments. The European experience will provide in- 
formation to DOT that is based on different operating conditions and lower vehicle 
mileages than those of American trucks and so the use of such information in deci- 
sions affecting U.S. trucking must be considered in that r^ard. 

The present European systems apparently still have problems of electronic failure 
and glazing of linings resulting from the on/off cycling action of the anti-lock 
system. Some of the problems of maintaining anti-lock brakes are resolved in 
Europe by farming out work on anti-lock systems to a manufacturers' service net- 
work or to independent agents. By comparison American carriers generally perform 
their own maintenance and do not have specialized capabilities for handling com< 
plex electronic brake systems. Yet if maintenance is not properly performed the po- 
tential for electronic f^ure of the anti-lock system is greatly incr^ised. 

ATA will support the government activity for testing and improvement of anti- 
lock systems. In fact, at the present time government and indusb? are cooperating 
in identifying a variety of truck brake problems and practical solutions to those 
problems. Industry has formed the Truck Trailer Brake Research Group (TTBRG) 
which is composed of: American Trucking Associations; Canadian Trucking Associa- 
tion; Heavy Duty Manufacturere Association; Motor Vehicle Manufacturers Associa- 
tion; Private Truck Council of America; and Truck Trailer Manufacturers Associa- 
ti on. 

ITBRG is currently engaged in truck brake research and testing. It is involved in 
brake improvement programs such as emergency atljustment procedures, standard- 
ized trailer plumbing, computerized brake l»lance diagnostic system, compatibility 
performance guidelines, brake chamber stroke indicator, brake lining cross refer- 
ence, method to rate lining/brake effectiveness, and lining edge code and marking. 

TTBRG is in constant contact with government officials at NHTSA and at the 
DOT test facility in Ohio concerning their findings and recommendations for im- 
proved truck braking performance. 

The industry is now studying the truck brake research plans set forth by NHTSA 
in its Heavy Truck Safety Study, The study was conducted in response to a mandate 
in Section 216 of the Truck Safety Act of 1984. If we agree with the plans we will 
take p oeitiy e action to promote and support them. 

The TTBRG activity consisting of cooperative industry efforts and support form 
government will be destroyed if rulemaking is initiated as proposed in S. 861. Each 
of the parties of interest will be forced to adopt a position emd maintain it. 

Relationships will be severed because of concern about ex parte communications. 
Government will withdraw support. 

CONCLUSION 

It is important to re^mphasize that the Department of Transportation is not now 
organized properly to provide Federal leadership that is needed to assure safe, effi- 
cient and productive motor carrier transportation. 

A Motor Carrier Administration is nc«ded within DOT to assure a concentration 
of effort on motor carrier issues that affect the public interest, as well as the inter- 
ests of shippers and motor carriers. 

A study by the General Accounting Office of the cost of a Motor Carrier Adminis- 
tration has estimated that the additional recurring administrative costs associatod 
with a Motor Carrier Administration would be approximately $2.4 million annually. 
This is far less than the cost to DOT of managing air, water and rail transportation 
matters for one hour. 

There is every reason for passage of S. 747 with tbe changes that we have pro- 
posed. We urge its adoption by this Committee so that it can be recommended to the 
full Senate for consideration and passage. 
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- . . je of S. 861, with appropriate revisions, is needed to help eliminate problems 
of the commercial zone exemption, time records, and truck brake performance 
which have existed for too long. 

The commercial zone exemption is totally unjustified in today's traflic conditions. 
It allows unsafe trucks and drivers to exist in heavily congested traffic operating 
under conditions never dreamed of 50 years ago. ATA supports the mandate con- 
tained in S. 861 for elimination of the exemption. We support the provisions which 
will allow safe drivers to continue to operate trucks in commercial zones, even 
though they might not be qualified in accordance with physical requirements of the 
Federal Motor Carrier Safety Regulations, 

Time record requirements of the Department of Transportation also need to be 
modernized to promote better compliance with hours of service regulations and to 
reduce the potential for accidents resulting from driver fat^ue. A first step has 
been taken by DOT in the direction of allowing motor carriers to use on-board com- 
puters as an alternative to driver logs. The door needs to be opened further so that 
motor carriers have a variety of time record systems to choose from, according to 
which is most appropriate for their particular type of operation. S. 861 can help im- 
prove the availability of time record systems by mandating research, development 
and testing of systems rather than rulemaking, to determine which are most practi- 
cal and effective for motor carriers and for enforcement ofilcials. 

Truck brake performance is currently being improved through roadside inspec- 
tions and front axle brake requirements. However, more is needed. Research and 
testing is ongoing through industry and government efforts. Problem areas still 
exist with anti-lock brakes and other new technology. There are also problems with 
the basic parts of the brake system, such as linings and valves, that must be re- 
solved. Support of the Congress for increased research, development and testing for 
improvement of truck brakes needs to be expressed in S. 8G1. The current rulemak- 
ing provision in S. 861 if adopted, would tend to slow progress by formalizing the 
current activity and imposing procedural limits on the ability of government and 
industry to work t^^ether. It should be eliminated. 

Senator EbcoN. Mr. Donohue, thank you very much. I will hold 
my questions until the panel finishes its testimony. 
Mr. O'Comiell, we will proceed with you now. TTiank you. 

STATEMENT OF K. MICHAEL O'CONNELL, COUNSEL, OWNER- 
OPERATORS INDEPENDENT DRIVERS ASSOCIATION OF AMER- 
ICA. INC. 

Mr. O'Connell. Chairman Exon, committee staff, my nsune is Mi- 
chael O'Connell. I am counsel to the Owner-Operators Independent 
Drivers Association of America. Owner-operators are small-busi- 
ness men and women that operate between one-third and one-half 
of all of the over-the-road trucks that are currently in operation in 
the United States. The Association appreciates the opportunity to 
appear teday to discuss S. 747 and S. 861. 

With regard to the establishment of a Federal motor carrier ad- 
ministration, OOIDA feels that establishing modal administrations 
that serve the parochial interests of their modes is not an efficient 
or effective means for formulatii^ and administering national 
transportation policy. However, OOIDA feels that as the most sig- 
niiicant transportation mode, the truckii^ industry must be Eifford- 
ed equal recognition, representation and advocacy within the Fed- 
eral Government. And as Mr. Donohue just pointed out, that repre- 
sentation should be on the same management level as other modes. 
The preference of the Association would be to eliminate all 
modal administrations and consolidate their functions in a unified 
Department of Transportation. However, if that is not the option 
chosen by Congress, OOIDA feels strongly that a Federal motor 
carrier administration must be created. 
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Recently much more attention has been focused on the issue of 
commercial motor carrier safety. However, the Association feels 
that there has been no deterioration in the safety record of the 
trucking industry. Indeed, the record of the industry has improved. 
The Association adds that it realizes that there is room for im- 
provement in the record of the industry. However, in order to 
achieve these improvements, efforts must be properly directed to 
those areas where the greatest gains can be adueved. 

In that regard, I would like to address provisions of the Truck 
and Bus Safety Act of 1987. The Association fully figrees with the 
elimination of the commercial zone exemption. However, it is 
strongly opposed to those portions of the bill that would require the 
DepEirtment of Transportation to initiate rulemakings regarding 
on-board monitoring devices and antilock brakes. 

With regard to the commercial zone exemption, it w£is the truck- 
ing industry, through the American Trucking Associations, that 
firet pointed out this gaping hole in the feder^ safety regulations 
at a hearing held last December. Our association believes that both 
the qualifications for operators and the commercial motor vehicle 
equipment safety standeu-ds should be uniform throughout the 
country. Therefore, OOIDA fully supports elimination of the com- 
merci^ zone exemption. 

With r^ard to on-board recordii^ devices, the Association feels 
that driver fatigue is an often cited cause of commercial vehicle ac> 
cidents. However, the source of that fatigue is a complex issue. Nu- 
merous studies have indicated that accidents involving trucks are 
most likely to occur during the first two hours that a driver is in 
service. 

An on-board monitoring device requirement fails to take into ac- 
count the human elements involved in driver fatigue. The Associa- 
tion urges this committee to examine the entire issue of hours of 
service regulations rather than to presume the effectiveness of the 
present regulations and focus only on improved enforcement. 

With r^ard to antilock brakes, the committee should be aware 
that it is brake maintenance — primarily adjustment — and not 
brake equipment that accounts for the overwhelming mfyority of 
the brake problems found during roadside vehicle inspections. Anti- 
lock brakii^ systems are much more complex than systems cur- 
rently in operation. They involve more critical tolerances and ad- 
justment. 

The Association is concerned that if the present, more forgivit^ 
brake systems are difficult to maintain and keep in adjustment, 
the introduction of a more sophisticated system (with even more 
critical tolerances) may well lead to increased safety problems 
rather than solutions. 

The Association would like to now address the issue of a realistic 
agenda for highway safety. 

While the issues of the commercifil zone exemption, on-board 
monitoring devices and antilock brakes are addressed in this legis- 
lation, they pale in signiHcance when compared to the incremental 
safety improvement that can be achieved by the initiative that was 
previously recommended to this Committee by OOIDA, the proper 
training and qualification of entry level truck drivers. 
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Truck driving today is a complex occupation. It requires a knowl- 
edge of the handling characteristics of various models and combi- 
nations of tractors and trfulers carryit^ different cargo under dif- 
ferii^ terrain, weather, traffic, and road conditions. Unfortunately, 
as we sit here today, persons can enter this occupation with no 
training and in 19 states with no examination of their abilities to 
actually operate the vehicles they drive. 

The Commercial Motor Vehicle Safety Act of 1986 addresses part 
of the licensing and qualification problem. However, it fails to 
speak to the most important issue. 

Ab you pointed out, Mr. Chairman, pilots of small aircraft are re- 
quired to undergo rigorous training by certified treiiners prior to 
being permitted to operate even smeill single engine aircraft. Yet, 
commercial motor vehicle operators that operate in much closer 
proximity to other vehicles and in a much wider variety of circum- 
stances have no formal training requirements at all. 

This fact was underscored by a recent safety study completed by 
the National Transportation Safety Board. The board concluded 
that truck drivers, as professional vehicle operators, should be sub- 
ject to a training requirement. Most of the attention that has been 
drawn to this NTSB report to date has focused on the finding re- 
gfirdii^ driver licenses. However, this is only part of the issue. 

Mr. Chairman, if I may, I have very little of my prepared re- 
marks left. May I summarize? 

Senator ExoN. Thank you, Mr. O'Connell. 

[The statement follows:] 



Chairman Exon, members of the Committee, and Committee steiT, my name is Mi- 
chael O'Connell, and I am counsel to the Owner-Operators Independent Drivers As- 
sociation of America, Inc. ("OOIDA" or "Association"). The Association is headquai^ 
tered in Oak Grove, Missouri. OOIDA is the national trade association representing 
independent truck owner-operators. Independent owner-operators are small business 
men and women that own and operate Class 7 and 8 trucks. These individuals lease 
their services to r^ulated motor carriers and private carriers, or engage in the 
transportation of commodities exempt from the regulations of the Interstate Com- 
merce Commission. Owner-operators account for between one-third and one-half of 
all over-the-road trucks in operation in the United States, 

Representatives of OOIDA participate in various committees of the National Gov- 
ernors' Association, the American Association of State Highway Transportation Of- 
ficials, the Commercial Vehicle Safety Alliance, the National Academies of Science, 
and the International Registration Plan, The president of the Association is the 
owner-operator representative to the U.S. Department of Transportation's National 
Motor Carrier Advisory Committee. The Association is also very involved in the 
study of truck and airline safety currently being conducted by the Office of Technol- 
ogy Assessment. For the record, as one of the few motor carrier organizations that 
}Sk unwaiveringly supported permitting the states to increase their speed limits to 
65 miles per hour on rural interstate highways, OOIDA expresses its sincere thanks 
to you for your strong support and leadership on this issue. 

OOIDA appreciates the opportunity to appear today to present the views of 
owner-operators on S. 747, a bill to establish Motor Carrier Administration within 
the Department of Transportation, end S. 861, the Truck and Bus Safety Act of 
1987. Both measures could have a substantial impact on the motor carrier industry. 

A FEDERAL MOTOR CARRIER ADMINISTRATION 



The U.S. Department of Transportation ("DOT") has a structure different from 
that of many federal agencies. While DOT is a large department in terms of number 
of employees and annual budget, it is organized largely along modal lines as an 
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MmHlgBm of distinct adinimstrations. The transfer of the Maritime AdmiiuBtratiDn 
from the Department of Commerce to the Department of Transportation finally 
placed within one department all of the m^jor modes of transportation. However, 
the modal administrations are not well int^^ted. 

OOIDA feels that establishing modal administrations that serve the parochial in- 
terests of their modes is not an efficient or effective means for formulating and ad- 
miniBtering national transportation policy. Increasingly, "intermodalism" is becom- 
ing the watchword in the transportation industry. As this trend continues, the Asso- 
ciation feels that such modal agencies will be counterproductive to the establish- 
ment of a sound national transportation policy capable of addressing issues involv- 
ing equity among modes. 

At present, the entity within the Department of Transportation that has the 
greatest responsibility for trucking industry matters is the Federal Highway Admin- 
istration ("FHWA"), The primaiy role of the FHWA, to protect the capita! invest- 
ment in the nation's highway transportation system, shapes the policy perspective 
of that agency. The interests of the truck and bus industries are of secondary impor- 
tance. This is not the case with other modes. For example, the Federal Railroad Ad- 
ministration has a clear mandate to act as an advocate for the railroad industry, 

OOIDA feels that as the moat significant transportation mode, the trucking indus- 
try must be afforded equal recognition, representation, and advocacy within the fed- 
eral government. The preference of the Association would be to eliminate all modal 
administrations, and consolidate their functions under the umbrella of a unified De- 
partment of Transportation. Such a consolidation would result in substantial sav- 
ings to the federal government. However, if the Congress chooses not to consolidate 
the existing agencies, OOIDA feels that a motor carrier administration must be cre- 
ated. 

TtfB CtntRBNT HIGHWAY SAFTTY DBBATB 

The introductoty statement accompanying the Truck and Bus Safety Act contains 
references to several recent media events that have focused attention on the truck 
safety "problem". As OOIDA has stated on a number of occasions and in many set- 
tings, there are a number of interests that have attempted to link the issues of 
truck safety and easing of entry requirements in the trucking industry. As a point 
of fact, this linkage has simply not occurred. However, those parties have succeeded 
in raising the level of concern over commercial vehicle safety. The Association in- 
vites the Committee to weigh the evidence before enacting any further legislation. 

Over the past several years, there have been significant changes in the level of 
attention focused on truck safety and the requirements of the federal government in 
reporting property damage accidents. This has lead to distortions in accident report- 
ing statistics. Moreover, inflation has exerted constant pressure, pushing up the 
dollar value of property damages stemming from accidents and further distorting 
accident statistics. Two measures of highway safety that have not been affected by 
inteipretation of the federal reporting requirements, inflation, or regulatory change 
are the number of fatal crashes and the number of fatalities involving heavy trucks. 
Both the number of fatal accidents and accident fatalities have dropped since the 
easing of entry requirements in the trucking industry. Even more significantly, 
these absolute numbers have fallen at a time when the number of vehicle miles 
traveled (and thus exposure to potential accidents] has subsequently increased. (See 
Table 1,) 

The National Governors' Association ("NGA") recently held two hearings on the 
issue of commercial vehicle safety. The chief administrative officer of the Missouri 
Department of Highways testified at one of the hearings. He reported that the 
number of vehicle miles traveled on interstate highways in Missouri increased by 
46% from 1976 to 1986. Specifically addressing the years since the adoption of the 
Motor Carrier Act of 1980. he told the NGA that in 1980 heavy trucks were involved 
in 13.4% of al! fatal accidents. He reported that by 19S5 number had fallen to 9.8% 
of all fatal accidents. He stated: "While tjie total number of vehicles involved in ac- 
cidents increased by 33% between 1980 and 1985, the number of trucks involved 
dropped by 28%". Statement of Wayne Muri. Chief Administrative Officer, Missouri 
Department of H^hways, to the National Governors' Association (June 15, 198T). 

While OOIDA acknowledges that recently, much more attention has been focused 
OD the issue of commercial motor vehicle safety, there has been no deterioration in 
the safety record of the trucking industry. Indeed, the record of the industry has 
improved. The Association hastens to add that it does not offer this evidence as sup- 
port for the proposition that there is no room for improvement in the safety record 
of the motor carrier industry. However, in order to achieve these improvements, ef- 
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THB TRUCK AND BUS SATETT ACT OF 1987 

The Truck and Bus Safety Act of 1987 would eliminate the so-called c 
zone exemption from the Federal Motor Carrier Safety Regulations. The propowd 
l^islation would also require the Department of Transportation to initiate rulemak- 
ingB on two safety devices, on-board monitoring devices and anti-lock brakes. While 
the Aaaociation fully agrees with elimination of the commercial zone exemption, it 
is strongly opposed to thoee portions of the hill that would require the Department 
of Transportation to initiate rulemakings regarding on-board monitoring devices 
and anti-lock brakes. 

THB COMMKBCIAL ZONK KXKUFTION 

The Association believes that the qualifications for operators, and commerda) 
motor vehicle equipment safety standards should be uniform throughout the coun- 
try. In this r^ard, OOIDA fidly supported the Commercial Motor Vehicle Safety 
Act (rf' 1986 that established uniform standards for the licensing and qualification (^ 
oonunercial vehicle operators. Further, the Association opposed a request to Secre- 
tary Dole from the Farm Bureau Federation asking for an exemption for form truck 
operators from the requirements of that Act. The Association has long been outspo- 
ken in its support for complete uniformity in equipment and inspection standai^ 

OOIDA feels that it is an arbitary and unjustified distinction to permit persons to 
operate commercial vehicles in certain areas without meeting minimum driver 
qualifications and equipment requirements while imposing these conditions on 
others. Ironically, the areas included within these commercial zones are the ones 
that often suffer from the greatest trafGc congestion and, therefore, increased expo- 
sure to potential accident situations. Therefore, OOIDA fully supports the elimbia- 
tion of the commercial zone exemption. 

ON'BOARD RECORDINO DEVICES 

Numerous Studies have indicatod that accidents involving trucks are most likely 
to occur during the llrst two hours that a driver is in service. This statistic argues 
against the notion that hours of service contribute to increased commercial motor 
vehicle accident rates. "Driver fatigue" is an often cited cause of commercial vehicle 
accidents; however, the Association notes that the source of "fatigue" is a complex 
issue. As anyone that has even" worked on extended projeda realizes, there are 
times when mental alertness and physical abilities may peak after 12 to 14 hours on 
the job, while there are other times when fatigue may set in before one arrives at 
work after a good night's rest! 

An on-board monitoring device simply will not take into account the human fac- 
tors in the fatigue issue, nor might 1 add, do the existing federal hours of service 
regulations. For example, the state of California permits intrastate drivers to drive 
a longer number of hours than permitted by federal regulations, and yet it has one 
of Uie best safety records of all of the states. The Association urges the Committee 
to examine the entire issue of hours of service r^ulations rather than to presume 
their effectiveness and focus only on improved enforcement through the use of mon- 
itoring devices. 

ANTI-LOCK BRAKBS 

Supporters of the proposed anti-lock brake requirement point to the use of anti- 
lock Drake in Europe as evidence of the advancements that have been made since 
the courts in the United States struck down, in the mid-1970s, a DOT r^ulation 
requiring their use. Most of these brake systems are in use in Great Britain where 
there is strong opposition to mandatory use. Proponents of such systems fail to rec- 
ognize the differences in vehicle configuration, operating characteristics, highway 
conditions, and industry characteristics between Europe and United States. 

While brake problems are the most often cited vehicle defect found during inspec- 
tions, the Committee should be aware that it is brake maintenance (primarily ad- 
justment), and not brake equipment, that accounts for the overwhelming majority of 
these problems. Anti-lock braking systems are much more complex than present 
systems. As such, they involve much more critical tolerances in adjustment. Indeed, 
many drivers report that with anti-lock braking systems, there is little difference 
between perfectly acfjusted brakes and no brakes at ^. 
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OOIDA is t»)ncemed that if the present, more forgiving brake ayBtems are difficult 
to maintam and keep in adjustment, the introduction of a more Bophiaticated brak- 
ins system with critical tolerances may well lead to increased safety problema, not 
solutions. In sum, the Association believes that the "Europeanization of the U.S. 
trucking industn is simply not sufFicient grounds for mandating that the industry 
spend billions of dollars to deploy a technoli^ that is unproven, and that may in 
really be less safe than existing brake systems. 

THE STRUCTUBE OF THB LICISLAT10N 

The proposed legislation focuses on a "technonx" for the allied highway safety 
problem through its emphasis on the mechanical devices rather than the human 
element in the safety equation. OOIDA believes that this focus is misdirected. While 
there is disagreement over the exact number, most parties would agree that the ma- 
jority of commercial vehicle accidents are not caused by equipment defects. In view 
of these fmdings, OOIDA feels that it is premature to consider implementing tech- 
lologies that would require investments of billions of dollars in exchange for an un- 



certain return in safety benefits. 

The Association is fully aware that the provisions of the Truck and Bus Safety 
Act of 1987 do not rei^uire the Department of Transportation to adopt rules r^ard- 



„ n-board monitormg devices and anti-lock brakes. Rather, they instruct that 
agency to initiate rulemaking proceedings in these areas. However, the FHWA will 
not treat such a legislative mandate as an ordinary request for a rulemaldng. It is 
for precisely that reason that OOIDA is opposed to these actions of the bill. 

In the traditional l^islative/ regulatory environment, legislation is passed by the 
Congress to achieve relatively broad objectives. The implementation of that l^isla- 
tion is left to the discretion of the responsible executive branch agency which brings 
to bear its iuiowledge, experience and expertise in what is usually a highly technic^al 
area. In the case of both of the rulemakings that would be mandated by this Act, 
I»rties have already petitioned the Department of Transportation to request that a 
rulemaking be initiated. In both instances, the Department of Transportation has 
exercised its discretion, and based on its substantial experience and expertise, decid- 
ed not to initiate a rulemaking. 

Through this legislation, the Congress is "second guessing" the experts within the 
agency that has responsibility for this area, as well as the requisite knowled^ to 
evaluate the merits of these devices. OOIDA feels that this sort of congressional 
intervention in the micromanagement of the agency rulemaking process is both un- 
warranted in those instances and bad policy generally. In support of this assertion, 
OOIDA suggests that the committee rellect on the history of the issue of splash/ 
spray suppression devices. 

Further, the Congress has asked the Office of Technology Assessment to under- 
take a comprehensive review of the truck safety issue. This study will review the 
nugor issues involved in commercial vehicle safety from a dispassionate scientific 
perspective. OOIDA feels that any legislation enacted without benefit of the findings 
from this detailed review would be premature. 

A SEAUSTIC AGENDA FOR COMMERCIAL VEHICLE SAFETY 



In introducing this legislation. Senator Danforth discussed the Commercial Motor 
Vehicle Safety Act of 1986 and stated. "It was demonstrated at a December 1986 
Commerce Committee hearing that even with the new legislation, there are a 
number of truck and bus safety problems that still need to be addrrased." OOIDA 
had the privil^e of testifying at that hearing. While the issues of the commercial 
zone exemption, onboard monitoring devices, and anti-lock brakes were raised, they 
Mle in significance when compared to the safety improvement that can be achieved 
by the initiative that was recommended by OOIDA (but not addressed in the present 
legislation) — the proper training and qualification of entry level truck drivers. 

Truck driving today is a complex occupation. It requires a knowledge of the han- 
dling characteristics of various models and combinations of tractors and trailers car- 
rying different cargo under differing terrain, weather, traffic and road conditions. 
Unfortunately, as we sit here today, persons can enter this occupation with no 
training, and in 19 states with no examination of their abilities to actually operate 
the vehicles that they drive. While the Commercial Motor Vehicle Safety Act of 
1986 addresses part of this problem, it fails to speak to the most important issue. 
The area that offers the greatest hope for a substantial improvement in commercial 
vehicle safety is in the proper training of entry level driven. 

At present, pilots of small aircraft are required to undei^ rigorous training by 
certified trainers prior to being permitted to operat« even small, single engine air- 
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craft. Yet commercial motor vehicle operatora that operate in much closer prtndini- 
ty to other vehicles, and in a much wider variety of circumatancea, have no formal 
training requirements at all. This fact was underscored by a recent safety study 
completed by the National Transportation Board ("NTSB"). The NTSB concluded 
that "the Safety Board believes that truck drivers, as professional vehicle operaton, 
diould be subject to a training requirement." National Transportation Safety Board, 
"Safety Study: Training, Licensing, and Qualification Standards for Drivers of 
Heavy Trucks". NTSB/SS 86/02 (April 1986) at 54. Most of the attention drawn to 
this report has to date focused on its findinga r^arding driver licensing. However, 
this is only part of the issue. OOIDA strongly agrees with this NTSB; however, the 
Awociation urges the Congress to couple any such training requirement with assur- 
ances as to the quality of the training received. 

In the same report, the NTSB stated that three elements are needed to signifi- 
cantly upgrade the quality of formal truck driver training prc^ams: (1) a single, 
universally accepted set of criteria against which all training schools can be meas- 
ured; (2) a system for evaluating each school and certifying whether it has met the 
criteria, and (3) a means of encouraging prospective truck drivers to obtain training 
and only at schools that meet the criteria. Id. at 54. A pri^ram aimed at achieving 
these otijectives is currently in the fmal stages of development by the Professional 
Truck Driver Institute of America. OOIDA urges the Committee to review this 
work, and to work with the Institute in this area. 

OOIDA strongly encourages the Congress to carefully consider, and thoughtfully 
address the issue of entry level conmiercial motor vehicle driver training. In (x>m- 
menting on drivers receiving inadequate training, the NTSB concluded "When a 
person is misled into enrolling into an expensive but worthless prc^ram, more is 
lost than that person's money and time. The opportunity also is lost to produce a 
qualified, safe driver." Id. at 13 {emphasis added). This opportunity is also lost if the 
driver receives no training at all. Given the normal turnover in the trucking indus- 
try, and the expected 17% growth in the number of persons employed in this occu- 
pation predicted by the Bureau of Labor Statistics, the training of entry level driv- 
ers represents a significant opportunity to make a real gain in the area of highway 
safety. OOIDA submits for the consideration of the Committee this agenda for com- 
mercial vehicle safety improvement. 

Thank you for the opportunity to appear today on behalf of the Owner-Operators 
Independent Drivers Association of America. 

TABLE l.-VEHKLE MILES TUAVELED AHD FATALITIES AND FATAL CRASHES 

1916 197' 1978 1979 19K 19S1 19S! 19S3 19B4 1995 1981 



m ot VMT pH fatal crash 1S.12 17.57 16.56 15.44 16.08 15.Z8 17.53 2D.1S 19.70 20.43 

If^alilies 3,948 4,30^ M25 5,m 4,473 4,594 4,226 4,366 4,605 4.650 4,41! 

MB of VMT pH fatafly lt.96 14.74 13.95 12.92 13.41 12.85 14.60 16.85 16.71 17.08 (1) 



Senator Exon. Mr. Durham. 

STATEMENT OF R. V. DURHAM, DIRECTOR OF SAFETY AND 
HEALTH, INTERNATIONAL BROTHERHOOD OF TEAMSTERS 

Mr. Durham. Thank you, Mr. Chairman. I would like to thank 
your committee for the opportunity to come before you to discuss a 
nimiber of truck safety issues of importance to our members. In 
recognition of the time constraints, I would like to go directly to 
the questions that you asked us to respond to. And I would request 
that our statement be made part of the record. 

First, addressing the commercial zone exemption, the Teamsters 
Union is in support of ending the commercial zone exemption, and 
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we have submitted to the DOT mlemaking docket in support of 
such change. 

But £18 a matter of basic fairnese, the requirement for a more 
stringent medical qualification should only be made prospectively 
and not retroactively. We recommend that incumbent drivers be 
grandfathered in as long as they continue to perform their jobs in 
a safe manner. There is sufficient [irecedent for this approach espe- 
cially as it relates to equipment regulations, and to do less for a 
person who is trying to earn a living to support his or her family 
and make a pension, I think would be certainly unfair. 

Secondly, in response to the question on antilock brakes and re- 
lated bralung issues, we share your committee's interest in this im- 
portant ma^r. Our organization has been a strong proponent of 
antilock brakes since 1973. The system is technolt^cally feasible 
and has been for many years. Anyone that has driven combinations 
as I have can appreciate being able to brake a unit without the 
fear of a jackknife. 

I was encouraged recently by Preightliner's announcement they 
intend to start offering antilock brakes on their trucks in Septem- 
ber of this year with a three year, 300,000 warranty on all parts 
and labor. We, therefore, commend the manufacturer and applaud 
this committee for their efforts to encourage DOT to promulgate a 
regulation. 

Turning to the on-board computers and monitoring devices, we 
are considerably less enthusieistic about the question of on-board 
computers and other monitoring devices. Unlike the brake issue, 
this is not an area where DOT can be criticized for inaction. The 
Office of Motor Carrier Standards looked at this issue only just a 
few months ago at the request of the Insuremce Institute for High- 
way Safety. Last December the OMCS specifically declined to initi- 
ate rulemaking based on what we think are sound, well-considered 
reasons, and after careful consideration of the ai^uments and docu- 
mentation put forward by the Insurance Institute. 

Telling the Office of Motor Carrier Standards to take a second 
look simply because some people disagree with the conclusions th^ 
reached on it last December seems to us to be an unwise case of 
trying to micro-manage the agency and second-guess the truck 
smety professionals at DOT. 

Thirdly, turning to the proposal to create a separate motor carri- 
er administration, I think in principle we support l^islative efforts 
to make DOT more responsive, more efficient and more effective in 
r^ulating motor carrier safety. However, we have serious doubts 
that the approach taken by S. 747 is the best way to accomplish 
this. 

In our view one of the biggest problems in truck safety r^ula- 
tion is the lack of coordination between the government agencies. 
NHTSA, on the one hand, sets the standards for new equipment, 
while the Office of Motor Carrier Safety decides separately what 
safety standards will be enforced at the roadside. Too often the two 
agencies aren't singing from the same songbook. 

A good example of this was the front axle brake, which was only 
recently straightened out. For years NHTSA required a truck to be 
manufactured with front brakes, but once it was on the road, the 
carrier was permitted to remove the brakes. 
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Another example was back in the 1970's with the FMVSS 121 
brake standard in which NHTSA mandated and BMCS refused to 
promulgate a regulation requiring that they be maintained. 

To us it meikes perfect sense to put all of the safety r^ulation 
under one agency, but curiously this is the one thing that S. 747 
would fail to do. If the committee does decide to move ahead 
toward creation of a motor carrier administration, we think that 
this is a perfect opportunity to address an important area that has 
been n^lected far too long. And that is the worker's health and 
safety. 

OSHA views itself as pre-empted because of DOT'S authority. It 
is our view that DOT lacks the expertise and does not have the en- 
forcement structure to effectively protect the health and safety of 
the driver. If a motor carrier administration is created, it should 
include a separate deputy administrator specifically for occupation- 
al health and safety with authority for both standard-setting and 
enforcement. 

A closely related matter is the right of employees to file com- 
plaints or to refuse unsafe work. We were very pleased by the Su- 
preme Ck)urt's recent decision which essentieilly upheld the consti- 
tutionality of the approach taken in section 405 of the Surface 
Transportation Act of 1982. The Teamsters Union worked very 
hard to convince Members of Congress of the soundness of that ap- 
proach to worker protection. 

However, I think it is important, Mr. Chairman, to point out that 
section 405 only pertains to equipment issues. We urge the commit- 
tee to act now to expand this protection to all motor carrier safety 
matters. 

Finally, Mr. Chairman, we would like to renew a point that we 
had raised in previous appeareinces before this committee, and that 
is the increasingly important role that the shipper plays in motor 
carrier safety. I believe the time is past due for congressional 
action. As you consider the Truck and Bus Safety Act of 1987, I 
would encourage you to address this growing problem and place 
some responsibilities on the shippers and brokers. I would invite 
you to review our entire statement and recommendations on this 
point. 

Thank you. 

[The statement follows:] 



Mr. Chairman, my name is R. V. Durham. I am Director of Safety and Health for 
the International Brotherhood of Teamsters. On behalf of our General President 
Jackie Presser, I want to thank the Committee for this opportunity to come before 
you to difiCUBs a number of truck safety issues of importance to our members: 



The Teamstera Union has for some time advocated an end to the commercial zone 
exemption with respect to the Federal Motor Carrier Safety R^ulationa, We are 
particularly concerned about the thousands of trucks operating within commercial 
zones which are in unsafe operating condition. As you are probably aware, the Fed- 
eral Highway Administration will be issuing a proposed regulation soon that, hope- 
fully, will address this problem. But we certainly welcome the interest and support 
expressed in S. 861. It is our understanding, the Department of Transportation has 
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this on their priority list and should be able to complete their work in lees time 
than the proposed legislation. 

We also welcome tfie recognition in S. 861 that it is desirable to provide a "grand- 
fathering" provision to cushion the impact of doing away with the commercial zone 
exemption on people who cannot meet all of the stringent physical and medical re- 
quirements laid out in the Federal Motor Carrier Safety R^ulations, but who have 
nonetheless proven themselves to be good, careful, safe drivers over years of work 
within a commercial zone. We see it as a question of basic fairness that you should 
not impose these requirements retroactively on these people who have built solid 
careers and supported their families in reliance on the understanding that these 
medical rules would not apply to them. 

1 would suggest, though, that the conditions for grandfathering, as presently 
drafted, are more stringent than what is really needed to make sure that you are 
only protecting people who have proven themselves to be safe, careful drivers. Even 
the most careful truck driver in a commercial zone is likely to get at least one ticket 
for something more than a parking violation over a three-year period. Putting that 
tight a restriction on the grandfathering^and then canceling the grandfathering if 
a driver gets a ticket even ten years down the road — is almost like not having a 
grandfather clause at aU. 

Mr. Chairman, as I said before, this is a question of basic fairness. Time and time 
again, DOT has seen fit to grandfather equipment when it changed its rules, with- 
out putting any conditions an that grandfathering. We feel strongly that a person 
who is out there trying to earn a living to support his or her family and make a 
1, deserves at least the same consideration. 



S. 861 would also direct the Secretary ofTransportation to initiate rulemaking on 
anti-lock brakes and related braking issues within three months after enactment. 
We support this. We understood and share your Committee's interest and concern 
on this important matter. However, we think that, in the long run, it is unwise for 
the Congress to try to write laws that are so detailed and specific that they take the 
place of the regulations you wish DOT would promulgate. With all due respect, you 
lack the time and the resources to carefully weigh all of the evidence and make the 
kind of informed decisions that DOT is capable of making. 

There is absolutely no doubt that anti-lock brakes and related braking issues are 
among the most important truck safety matters that DOT should be addressing. 
This was one of the first issues that 1 tackled when I was appointed Safety and 
Health Director of the Teamsters 14 years ago. It has been high on our agenda 
almost continuously ever since. 

As doubles and longer combination become more and more common on our na- 
tion's highways, anti-lock braking systems became increasingly important. 

It has been well established that it is technolt^cally feasible to put braking sys- 
tems on heavy trucks that will enable them to stop in a shorter distance and stay 
within their lane of travel. The maintenance and reliabili^ questions that were 
raised by opponents in the 1970's have long been resolved, ui fact, we understand 
that truck manufacturers like Volvo and Mercedes-Benz, which build many of the 
h^vy trucks in this country today, regularly sell anti-lock systems on the trucks 
they build in Europe. In addition, Freightliner has announced it will start offering 
anti-lock brakes on its trucks in September of this year. This manufacturer is also 
twcking the system with a 3-yeBr/3()0,D00-mile warranty on all parts and labor. We, 
therefore, applaud this effort by the Congress to encourage DOT to promulgate a 
regulation. 



We are considerably less enthusiastic about the question of on-board computers 
and other monitoring devices. Unlike the brake issue, this is not an area where 
DOT can be criticized for inertia. The Office of Motor Carrier Standards looked at 
this issue only a few months ago at the behest of the Insurance Institute for High- 
way Safety. Last December, OMCS specifically declined to initiate rulemaking, 
based on what we think are sound, well^onsidered reasons and after careful consid- 
eration of the arguments and documentation put forward by the Insurance Insti- 
tute. Telling the Office of Motor Carrier Standards to take a second look simply be- 
cause some people disagree with the conclusions they reaiJied only last December 
seems to us to be an unwise case of trying to micro-manage the agency and second- 
guess the truck safety professional there. We do not think that th& d^ree of intru- 
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Back in March, Chairman Hollings introduced S. 747. Ck>-apDnBored by several 
members of this Committee, to create a separate Moter Carrier Adminiatration. 

In principle, we support legislative eflbrta to make DOT more reepODslve, mon 
efficient, and more effective in regulating motor carrier safety. However, we have 
serioua doubts that ihe approach taken by S. 747 is the best way to accomplish this. 

In our view, one of the biggest problems in truck safety regulation is that NHTSA 
seta tjie standards for new equipment, while the Office of Motor Carrier Safety de- 
cides separately what safety standards will be enforced at the roadside. Too often, 
the twain do not meet. A good example of this was the front axle brake issue, which 
was only recently straightened out. For years, NHTSA required a truck to be manu- 
factured with front brakes; but once it was on the road, the carrier was permitted to 
remove the brakes. 

To us, it makes perfect sense to put all of this safety r^ulation under one root 
But curiously, this is the one thing that S. 747 goes out of its way to avoid doing. 

On the other hand, there are other things that would — or could — be brou^ 
under this proposed Motor Carrier Administration that do not seem to make sense. 
For example, as we read the bill, this new administration could pick up the regula- 
tion of hazardous materials transportation by truck from the Office of Hazardous 
Materials Transportetion in the Research and Special Programs Adminiatration, 
Separating this from other modes of hazardous materials transportation would 
create regulatory chaos. 

Also, this new administration apparently could inherit NHTSA's safety research 
and statistical functions pertaining te trucks and buses. This does not make sense 

If the Committee does decide te move ahead toward creation of a Motor Carrier 
Adminiatration, we think that this is a perfect opportunity te address an important 
area that has been n^lected far too long: Worker's health and safety. OSHA views 
itself as pre-empted because of DOT'a authority. It Is our view that DOT lacks the 
expertise, and does not have the enforcement structure to effectively protect the 
health and safety of the driver. If a Moter Carrier Administration is created, it 
should include a separate Deputy Administrator specifically for occupation^ h^th 
and safety, with authority for both standard setting and enforcement. 

A closely related matter ia the right of employees to file complainta, or to refuse 
unsafe work. We were very pleased by the Supreme Court's recent decision which 
essentially upheld the constitutionality of the approach taken in Section 405 of the 
Surface Transportation Act of 1982. The Teamstere Union worked very hard to con- 
vince Members of Congress of the soundness of that approach to worker protection. 

However, I think it is important to point out that Section 405 only pertains to 
equipment issues. We urge the Committee to act now to expand this protection to 
all motor carrier safety matters. 

Finally, Mr. Chairman, I want to bring up one point that I have raised in previ- 
ous appearances before this Committee. That is the important role that the stupper 
plays in motor carrier safety, A lot of the pressure to violate hours-of-service and 
other safety r^ulations comes from the shipper. A lot of the incentive — especially 
on independent operators and small companies — to postpone costly maintenance 
and run unsafe equipment, sometimes with poorly qualified drivers, is the result of 
economic pressures by shippeiB permitted by der^ulation looking for the absolute 
lowest cost per mile, without any concern altbut the condition of the truck or driver 
and the potential hazards to the motoring public. It is time for this Committee to 
put forward l^islation which holds both the carrier and the shipper accountable 
and to ensure the highest level of compliance with our rules, regulations, and laws 
which are designed to promote highway safety. A good start would be to require the 
shipper to determine if the carrier is a "fit" carrier. For example, does the carrier 
have the appropriate permits and levels of liability of insurance to haul the goods. 
Add to that criminal sanctions against the shipper or broker that requests or re- 
quires the carrier and/or driver te violate laws and r^ulBtioDB governing hours of 
service, overloading and other serious offenses. 

Mr, Chairman, I want to thank you for this opportunity to present the views of 
the International Brotherhood of Teamsters on these important matters. I will be 
happy to answer any questions that you may have. 

Senator Exon. Thank you. 

DiQitized^yGOOgle 



Mr. (yConnell, you worked very hard to stay within your time 
constraints. Is there anything you care to add to your opening 
statement or had you finished your comments? 

Mr. O'CoNNELL. I was very close to concluding, Mr. Chairman. 

Senator Exon. I didn't mean to cut you off, and we have gone 
over the time I think on most of the witnesses. So, I will be glad to 
rect^nize you for a few additional moments if you cculd wind up. 

Mr. O'CoNNELL. Thank you, sir. 

Actually this has worked out almost as a script because I would 
like to r^id to you a quote with reference to the driver training 
issue from the National Transportation Safety Board, on which I 
would like to conclude. The National Transportation Safety Board 
stated: "When a person is misled into enrolling into an expensive 
but worthless driver training program, more is lost than that per- 
son's time and money. The opportunity also is lost to produce a 
qualified, safe truck driver." And OOIDA would proffer that this 
opportunity is also lost if the driver receives no training at all. 

Given the normal turnover in the trucking industry and the ex- 
pected 17 percent growth in the number of persons employed in 
this occupation that has been predicted by the Bureau of Labor 
Statistics, the training of entry level drivers represents a signifi- 
cant opportunity to make a real gain in the area of highway safety. 

The Professional Truck Driver Institute of America is in the 
final stages of developing a program that will vastly improve driver 
training. The Association would encourage this committee to 
review the work of the Institute and to consider legislation in this 
area. 

Thank you. 

Senator E^on. Thank you. 

Mr. Doaobue, although your organization strongly supports S. 
747, as I understand it, you are opposed to section 3 which, of 
course, would require the Secretary of Transportation in consulta- 
tion with the Chairman of the ICfc to review and report to Con- 
fress on which ICC activities could be more efficiently performed 
y the motor carriers administration as proposed in S. 747. 

Can you further explain the specific reasons for your opposition 
to this section? 

Mr. DoNOHUE. Yes, sir, I can. 

First of all, it is a very short time frame after the passage of the 
bill that the Secretary of Transportation, who has very clear views 
on the matters of economic regulation and safety, would meet just 
with the Chairman of the ICC, who also has some very clear and 
stated views on that subject. And I t^ink we would be, if I might 
say BO with all respect, putting the fox in the chicken coop. 

We would like to suggest that the proper way to do this is right 
before this committee where normal oversight hearings are held on 
the conduct of the DOT and its service to the surface transporta- 
tion industry in this country. Not to allow two individuals who 
have strong views — and by the way, by the time they get around to 
it, it may be two other individuals. So, this is not a personal 
matter — to make those determinations on behalf of the total indus- 
try, bus and truck, and on behalf, I might say, of the Cot^ress. 

"rhe other matter. I think if, in fact, you do not eliminate that 
section, there certainly would have to be a review between the Sec- 
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retary of Transportation and all of the commissioners of the ICC, 
there only being five of them because, as you know, they have tra- 
ditioneilly over the years split their votes. And I think it would be 
in our best interest, if we ceuinot, eliminate it, to have the review 
between the Secretary and the CommiBsion, not the Secretary and 
just t^e Chairman of the Commission. 

Senator ExON. Mr, O'Connell, in your written testimony I note 
that you mentioned the existing modal administrations within 
DOT are not well integrated in your opinion. But if all modal ad- 
ministrations are not consolidated, a motor carrier administration 
must be created. 

Could you amplify or explain briefly what functions you believe 
should be consolidated while affording the motor carrier industry 
equal representation? 

Mr. O CONNELL. We believe that the vehicle standards, the in- 
spection standards, the hazardous material standards should all be 
consolidated within one agency. 

We have as a trade eissociation a unique problem in that we rep- 
resent as subcontractors to private carriers and r^ulated motor 
carriers. Thus, have interesting r^ulatory problems related to 
safety. We would like to have an o^ce within the motor carrier 
administration that could address those problems, eind if I may 
comment, specifically in the hours of service area. 

OOIDA is opposed to the provision in S. 861 with regard to on- 
board monitoring devices because we think that much more can be 
done on hours of service by looking at the economic forces among 
shippers and carriers and brokers that force drivers to drive longer 
hours. Those issues are not going to be solved by an on-board me- 
chanical device. OOIDA feels that those are the types of issues that 
should be addressed within the motor carrier administration. 

Senator Exon. Mr. Durham, let me ask you this question so we 
can get more on the record from your point of view and principle. 

You stated in your written testimony that one of the biggest 
problems in the truck safety regulation is that NHTSA sets tins 
standards on new equipment while the Office of Motor Carrier 
Safety decides separately what safety standard will be enforced on 
the roadside. But then you suggest that it does not make sense that 
a new motor carriers administration inherit NHTSA's safety re- 
search and statistical function pertaining to trucks and buses. I am 
not sure that I fully understand what you are getting at there. And 
could you maybe clarify your position? 

Mr. Durham. Yes. Mr. Chairman, I think for several years we 
have expressed support for pulling together aH of the truck safety 
effort tt^ther under one agency. And the bill that is being consid* 
ered does not do that. 

The problem that we have been faced with over the years is you 
have OSHA sitting over there basically and saying that we lire not 
going to promulgate and enforce regulations on drivers because 
that is dot's authority. But unfortunately, the thrust of DOT'S 
effort has been to look at the motoring public and highway safety 
and not the safety of the driver or the operator of the equipment. 

And we think it makes a lot of sense, rather than looking at a 
separate administration, but to look at a consolidated effort in this 
truck safety area. And that would include pulling together the 
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health and safety standards rulemaking process for the drivers, the 
NHTSA promulgations eis far as regulations of the equipment, and 
BMCS or now the OMCS' enforcement of those regulations. 

I guess I differ with one of the panelists. When you get into the 
area of the hazardous materials, I think it would be a mistfike to 
separate that out from RSPA and put that under because then you 
would have a duplication of effort because the shippers are not 
only shipping by truck, but they are shipping by rait and air. 

oo, it doesn't make a lot of sense just to move titles and blocks 
around, but I think there could be some very meaningful change 
made. And we have made that argument over the years. If we 
could somehow consolidate fill of the truck safety effort under — £md 
that would include R&D and the total picture. 

Mr. DoNOHUE. Mr. Chairman, can I just comment on Mr. Dur* 
ham's 

Senator ExoN. Certainly. 

Mr. DoNOHUE. I think a lot of the things that Mr. Durham said 
today deserve very serious consideration. His comments on shipper 
responsibility coi^dn't be better taken, Emd we ought to move 
ahead on that. And I agree with him about the whole question of 

frandfatherlng-ln for a long period of time drivers who are affected 
y this legislation. 

As a matter of fact, I even agree in principle about his concern 
about why don't we put all the safety things in one place. But as 
you know so well, this is a place where compromise is the way you 
get something done. And I think to try and put NHTSA in this 
package at this time would leave us arguing about this thing long 
affer I Eun far grayer than I am now, if that is at all possible. 

But I think if we move forward to put all the rest of the items 
t(%ether in a motor carrier administration that operates at the 
level of the other administrators who meet with the Secretary, who 
has the visibility to come forward to the Congress on their own, not 
along with Mr. Heiseltine and a whole group of other people, and 
has the ability to deal with the Congress, the press and the indus- 
try at a much higher level, I think we will take the first step to- 
wards the objective that Mr. Durham has expressed. And I hope 
over time, because we have taken that first step, that we will be 
able to drive those safety issues more closely together. 

One of our fellows up here a few years ago said you can't cross 
the creek in two jumps. If we can do it one step at a time, I think 
we would be much better off. 

Senator Exon. I have two safety questions that I would like to 
ask each one of you to comment on briefly or expand your com- 
ments on. I guess you have all touched on them. 

Concerns have been raised that there is a widespread abuse of 
the Federal hours of service requirements that drivers record in 
their 1(^ books. What suggestions, short of initiating a rulemaking 
procedure on the use of on-board monitoring devices, do you have 
to address problems raised by driver fatigue, excessive speed and 
falsify of records? 

We will start with you, Mr. Durham. 

Mr. Durham. Well, I think we have a good regulation in place on 
hours of service. The problem is enforcement. There is a limit to 10 
hours driving. You must have 8 hours statutory rest. There is a 
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limit of 60 hours in 7 days on duty or driving. The problem though 
is the enforcement area. And where we are dealing with a legiti- 
mate carrier that hits an interest in safety, they are enforcing the 
hours of service and discipline the drivers if they violate those 
hours of service. 

But unfortunately we are dealing with an industry out there 
today that is very dmlcult to police under deregulation. 

And the suggestion that a monitoring device be put on the truck 
to be mandated is not the Einswer in our view. The computer is 
more to monitor productivity than it is the safety. The safety is 
only going to be monitored through enforcement. 

And we do have some problems where the drivers £u« carrying 
two sets of logs, and I think through the roadside inspections it has 
been established that approximately 12 percent of the drivers are 
found to not even have 1<^ or to have duplicate logs. 

And that is an area that concerns us because the members that 
we represent that are working for the carriers that are trying to do 
a job and address safety — they are competing against these compa- 
nies that are giving their drivers two sets of logs and telling them 
to drive 80, 90 and 100 hours. 

And so, it is a serious problem. I guess where I have a problem is 
I don't understand where putting a computer on a truck — I agree I 
guess with some of the other comments that, yes, computers are 
coming. And computers are the thing in the future, and they will 
be very helpful in monitoring the driver's activities as far as the 
rpm's, their stops and so forth. But that is more in the labor man- 
agement area than it is I think in the governmental area. 

What we need on the log book violation is enforcement. And the 
only way we can get the enforcement is to get also to those ship- 
pers. The shippers are playing such an important role in this total 
truck safety picture today, Mr. Chairman. 

Senator E^xgn. But the argument that you just advanced and the 
concerns that you expressed — doesn't that argue for on-board moni- 
toring devices to help? It isn't going to hurt safety to have those on 
there. 

Mr. DuBHAM. Well, it doesn't get at the problem because the 
problems that are being created are those entities that are not en- 
forcii^ the current r^ulation, the t(% book requirements. 

For an example, with all respect to my friend of the owner-opera- 
tors who is sitting beside me here, how does an individueil who is 
the employee and the employer police himself. And with the com- 
puter, the benefit of the computer is to be able — for the employer 
when the driver comes in at the completion of his trip, is to look at 
their computer and see if he was exceeding the speed limit, or if he 
overstayed his amount of time at a truck stop, or if he violated the 
hours of service. And where you have the legitimate established 
carrier, I would agree with you that it can be used as a very excel- 
lent tool. But again, that should be left up to I think to the indus- 
try and labor to work out. 

Senator Exon. Mr. O'Connell, would you comment please? 

Mr. O'Connell. Yes, sir. The president of our association likes to 
remind people that owner-operators are the only small businesses 
in the country that are penalized for working too hard with regard 
to the hours of service regulations. 



.y Google 



67 

We believe that there are strong economic forces at work in this 
£trea. As we have heard at this hearing and at previouB hearii^, 
shippers are simply pushing carriers to deliver on time and deliver 
in shorter time spans. Economic competition has forced that issue. 

In addition, there are carriers — and I hasten to add none of them 
members of ATA — but there are carriers that are engaged in the 
practice of forcing their drivers to exceed the hours of service re- 
quirements as a regular course of action. 

I recently talked to a driver with a m^'or national carrier, an 
owner-operator, who was simply told that she would have to create 
what is called a "ghost log" indicating two people in the cab of the 
truck so that the carrier could double the number of hours for one 
operator. That was on the instruction of the carrier. Right now we 
are considering how to deal with that violation. 

This is ao example of the economic forces that are causing driv- 
ers to exceed the hours of service. And that should be looked at. 

There is no agreement among drivers with regard to the hours of 
service as to the regulations themselves. Owner-operators argue 
that the current number of hours of service are insufficient. The 
teamsters might argue that the current hours of service are suffi- 
cient. The regulations themselves were established in the 19408 
when there were, for example, manual shifts in trucks and they 
were much more difficult to drive than today's equipment. 

OOIDA notes that in the State of California, with no deteriora- 
tion in truck safety, intrastate drivers are permitted to drive in 
excess of the Federal hours of service regulations. 

OOIDA would call for a look at the whole issue of hours of serv- 
ice because, as Mr. Durham points out, and he points out correctly, 
there is no one to supervise an owner-operator's hours of service. 
An on-board monitoring device or log book would present a prob- 
lem in that regard. What we need to reach in this area is a consen- 
sus among drivers, shippers and carriers as to what constitutes the 
safe operation of a truck, and we need to move forward as an in- 
dustry. Currently there is no agreement among owner operators, 
and that segment of the industry currently accounts for between a 
third and a half of all of the trucks that are operated in the United 
States. And if Mr. Durham is correct, and I believe that he is, that 
owner operators have no one supervising their hours of service, 
then we have a problem out there that we need to address from the 
driver perspective as well. There needs to be consensus among the 
drivers that these hours of service are reasonable, realistic and 
that they should be obeyed. 

Senator ExoN. Mr. Donohue. 

Mr. Donohue. Mr. Chairman, I will be very brief. 

I E^ree with both gentlemen that there needs to be some pres- 
sure on those small groups of unscrupulous shippers who require 
truckers to drive overload trucks for longer hours than they 
should. We are negotiating and visiting with the shippers on a 
whole series of projects right now to take us in that direction. We 
may come to a point now or later on that legislation may be re- 
quired. 

I think the second factor is that the single national driver's li- 
cense that will be implemented over the next few years and will 
contribute to better enforcement so that it will be more and more 
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difficult to run additional hours for fear that you will loee your li- 
cense. 

Finally, I think the use of computers has a role in this thing. 
And I think that we need to work with DOT to figure that out. But 
Mr. Durhfim raises the question of what do you do with the inde- 
pendent owner-operators. I raise the question of why do we spend 
the millions of dollars it would take to put it in LTL trucks that 
m^ht drive — for example, Roadway might have a truck going from 
Albany, New York, to Bethlehem, Pennsylvemia and ba(^. And ev- 
erybody knows where it goes, how long it takes and when it gets 
back. And it is memaged every day. And it is leaving, and it's arriv- 
ing and it's returning. I am not sure we need to spend the money 
in that truck. 

What we are saying, every one of us, is that we are ready to 
work tomorrow, today, with the DOT on the research, exploration 
and the development of this technology, but it ought not to be a 
rulemaking. It ought not be mandatory. 

Senator ExoN. Mr. Donohue and Mr. O'Connell and Mr. 
Durham, thank you very much for your important testimony here. 
And you are excused. 

I will call the panel headed panel No. 2 next: Mr. Douglas 
Turner, chairman of the safety committee of the American Bus As- 
sociation, Mr. Wayne J. Smith, the executive director of the United 
Bus Owners Association. 

Gentlemen, please proceed. We will call first on Mr. Turner. 

STATEMENT OF DOUGLAS TURNER, CHAIRMAN, SAFETY 
COMMITTEE, AMERICAN BUS ASSOCIATION 

Mr. Turner. Thank you, Mr. Chairman. Mr. Chairman and 
Members of the subcommittee, I am Douglas Turner, director of 
safety for Bonanza Bus Lines in Providence, Rhode Island. 

I am appearing here today as chairman of the safety committee 
of the American Bus Association. One of ABA's highest priorities is 
to promote safe bus operations on our Nation's highways. 

Because of our emphasis on safety, ABA is delighted to be here 
today to offer its support, both for S. 747 and S. S61, since both c^ 
these bills contain proposals that should enhance Federal safety 
r^ulations. 

We support the creation of a Motor Carrier Administration 
within DOT, because it would tend to increase the focus on effec- 
tive motor carrier safety, £md should provide a structure within 
which the motor carrier safety legislative memdates of the last four 
years can be effectively carried out. 

At present there are many dedicated, competent people working 
for the Associate Administrator for Motor Carriers. But the fact is 
that they simply have not been able to carry out all of their re- 
sponsibilities in a timely manner. 

A large part of the problem is that there has been an unprece- 
dented amount of motor carrier safety legislation requiring exten- 
sive administrative action. Few if any of these tasks mandated by 
Congress in the Motor Carrier Safety Act of 1964 have been com- 
pleted. 
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We are very concerned about this lack of timely action, because 
many of these requirements are very important to a safety enforce- 
ment program. Tlie Commercial Motor Vehicle Safety Act of 1986 
provides DOT with extensive new motor carrier safety regulatory 
responsibilities that will extend over the next decade. 

DOT is to be congratulated for meeting its July 1, 1987 deadline 
for rules implementing the single driver license requirement. 

However, this deadline was met only by avoiding a formal rule- 
making proceeding, and by posing for future consideration most of 
the critical implementation questions that were raised. CMVSA 
still presents DOT with a staggering r^ulatory burden. 

Another issue that is taking a great amount of time and effort at 
DOT is mandatory drug testing. It is clear that either by legislation 
or administrative action, mandatory drug testing will remain a 
subject requiring a great deal of DOT time and effort. 

Ab dot has fallen behind in its implementation of its motor car- 
rier safety statutory mandates, its preoccupation with these issues 
precludes it from focusing in a timely manner on safety-related 
issues raised by the public or industry. 

For instance, there is no way for DOT to monitor on £m ongoing 
basis whether bus competnies are complying with the minimum in- 
surance standards. To correct this proolem, ABA filed with DOT a 
petition for rulemaking, proposing that DOT require that bus oper- 
ators keep a copy of their insurance endorsement in each vehicle 
operating in interstate commerce. 

This sunple requirement could vastly improve DOT's ability to 
enforce Federal insurance standards. Yet no action has been taken 
on the ABA proposal. 

We are hopeful that the creation of the Motor Carrier Adminis- 
tration will help to end the regulatory lodam. But the creation of a 
new structure itself will not do the job. There needs to be a careful 
Congressional oversight of these activities to ensure that these im- 
portent programs get properly and expeditiously implemented. 

ABA also favors the examination of whether certain ICC motor 
carrier regulatory functions should be transferred to DOT. At 
present there appears to be unnecessary duplication in insurance 
regulation. 

The ICC and DOT maintein separate regulations, and require 
separate forms to show evidence of compliance with the same 
motor carrier insurance standards. 

Turning to the question of removing the commercial zone exemp- 
tion, ABA supports the provision of S. 861 that would accomplish 
this result. 

There simply is no reeison why a bus operating a commuter serv- 
ice, solely within a commercial zone, should be exempt from the 
Federeil safety r^ulations, while the bus providing commuter serv- 
ice at points outside of a commercial zone will be covered by the 
regulations. 

Furthermore, if the commercial zone exemption is removed, it 
should be removed across the board for both privately owned bus 
carriers providing commuter or charter service, aind public transit 
agencies providing commuter or other services. 

A defective bus or an unqualified driver is just eis dangerous, 
whether the service is being provided by Washington Metro or by 
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one of the private operators in the Washington area. The pubhc 
can only be protected by full removal of the exemption. 

We urge die prompt passage of the l^islation repealing the com- 
mercial zone and inter-city exemptions from Federed safety r^ula- 
tioDB for buses as well as trucks. 

Finally, we urge the committee to take this opportunity to re- 
quire DOT to extend the Federal motor carrier safety regulations 
to private peissenger carriers, such as those owned and operated by 
churches, colleges, and universities, social groups, et cetera, as well 
as Uie common carriers of passengers, either publicly or privately 
owned. 

Because of the vast numbers of private carriers of passengers 
and the need to ensure that they operate stifely on the Nation's 
highways. Congress in the Motor Vemcle Safety Act of 1984 includ- 
ed them in the definition of a commercial motor vehicle. 

Despite this Congressional action, DOT still has not modified the 
FMCSR to include private carriers of passengers. This is an ideal 
opportunity for Congress to correct this administrative shortcoming 
and to require DOT to address the issue. 

This could be accomplished by a provision requirii^ the Secre- 
tary of Trtmsportetion to, by regulation, amend the regulations 
contained in parts 390-396 of Title 49, Code of Federal R^ulations, 
to include within such regulations "private carriers of passengers 
by motor vehicles." 

We urge the committee to include this language in Euiy bill that 
it reports out on this subject. We appreciate the opportunity to 
comment on these issues, and I would be happy to answer any 
questions that you may have. 

[The statement follows:] 



Mr. Chairman and members of the Subcommittee. I am Douetas Turner, DirectK' 
of Safety for Bonanza Bus Lines in Providence, Rhode Island.! am appearing here 
today as Chairman of the Safety Committee of the American Bub Association CABA) 
to present the ABA's view on the proposed Motor Carrier Administration, the pro- 
posed removal of the partial commercial zone exemption from federal motor aarier 
safety r^^ations, and related safety issues. 

ABA is the national trade association of the intercity bus industry. We have ap- 
proximately TOO operator members, including bus companies that provide interdtr 
r^ular route, charter and tour, express commuter and airport bus service. 

One of aba's highest priorities is to promote safe bus operations on our nation's 
highways, and ABA has taken a number of steps to accomplish this including a le- 
quirement that ABA members must maintain a "satisfactory" safety rating from 
DOT and that all members comply with the federal minimum insurance standardB. 
In addition, ABA has developed a very comprehensive safety program that all ABA 
members participate in. 

Because of our emphasis on safety, ABA is delighted to be here today to offbr its 
support both for S. 74? and S. 861 since both of these bills contain proposals that 
should enhance federal safety regulations. But we must emphasize that truly effec- 
tive federal safety r^ulatians and implementation of safety legislation can only be 
achieved through adequate personnel funding at the Federal Highway Adminiotra- 
tion. We believe that this is a critical issue that the Committee should explore in its 
deliberations, 

S. 74? would establish a Motor Carrier Administration in DOT, which would be 
responsible for DOT safety regulations and enforcement and for conducting re- 
search, planning and prt^amming relating to the motor carrier industry. W« mtp- 
port the creation of a Motor Carrier Adnunistration within DOT because it would 
tend to increase the focus on effective motor carrier safety and should provide a 
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structure within which the motor carrier safety legislative mandates of the last four 
yeaiB can be effectively earned out. At present, there are many dedicated, compe- 
tent people working for the Associate Adininistrator for Motor duriers, but the fact 
is that they simply have not been able to cany out all of their reaponsibOities in a 

A large part of the problem is that there has been an unprecedented amount of 
motor carrier safety legislation requiring ext«nsive administrative action. In the 
Motor Carrier Safety Act of 1984, Congress mandated extension of motar carrier 
safety r^ulations to include private motor carriers of passengers, the reclarification 
within 18 months of the federal motor carrier safety regulations; review and pre- 
emption of state safety regulations that are unnecessarily stringent; establishment 
of an annual inspection system for commercial motor vehicles and mandated reci- 
procity for such inspections; a safety fitness certification process to be established in 
coordination with the Interstate Commerce Commission (ICC), as well as the con- 
duct of various safety related studies. 

Few, if any, of thrae tasks have been completed. We are very concerned about this 
lack of timely action because many of these requirements are very important to 
safety enforcement prt^ram. We are particularly concerned about the DOT's failure 
to include private motor carriers of passengers, such as churches, colleges and uni- 
versities, and social groups, in the class of motor carriers covered by the federal 
motor carrier safety regulations. DOT Figures indicate that there are far more pri- 
vate passenger motor carriers than there are for-hire passenger motor Carriers, and 
it makea no sense for these carriers to remain unregulated. 

The next major piece of motor carrier safety legislation was the Commercial 
Motor Vehicle Safety Act of 1986 (CMVSA). CMVSA provides DOT with extensive 
new motor carrier safety regulatory responsibilities that will extend over the next 
decade. DOTs responsibility will include enforcing the single driver license require- 
ment for commercial motor vehicle operators; developing Uie standards for the uni- 
form commercial drivers license and the testing of commercial motor vehicle opera- 
tors; monitoring state compliance with the new CDL requirements; and establishing 
an information clearinghouse to enforce the single license requirement, DOT is to 
be congratulated for meeting its July 1, 1987 deadline for rules implementing the 
single driver license requirement and related requirements. However, this deadline 
was met only by avoiding a formal rulemaking proceeding and by posing for future 
consideration most of the critical implementation questions that were raised. 
CMVSA still presents DOT with a staggering regulatory burden. 

Another issue that is taking a great amount of time and effori at DOT is manda- 
tory drug testing. Of course, the Senate Commerce Committee has already reported 
out a bill that would require mandatory random and periodic drug testing for com- 
mercial motor vehicle operators, and DOT reportedly is considering promulgation of 
its own rules on this subject. It is clear that either by legislation or administrative 
action, mandatory drug testing will remain a subject requiring a great deal of DOT 
time and effort. 

As DOT has fallen behind in its implementation of its motor carrier safety statu- 
tory mandates, its preoccupation with these issues preclude it from focusing in a 
timely manner on safety related issues raised by the public or industry. For exam- 
ple, maintenance of adequate insurance by bus companies for the protection of the 
public goes hand-in-glove with safe operation. In this regard, the Bus Regulatory 
Reform Act rec^uired bus companies operating in interstate commerce to maintain 
at least $5 million in coverage. DOT's enforcement mechanLsm for this requirement 



s entirely inadequate. Bus operatois are required only to maintain a copy of an ii 
BUrance form at their principal place of business. There is no way for DOT to moni- 
tor on an ongoing basis whether bus companies are complying with the insurance 
minimum standards. 

To correct this problem. ABA Hied with DOT a Petition for Rulemaking proposing 
that DOT require that bus operators keep a copy of their insurance endorsement in 
each vehicle operating in interstate commerce. Thus at least during annual or road- 
side inspections, enforcement personnel would be able to ascertain whether or not a 
carrier is maintaining adequate insurance. This simple requirement could vastly im- 
prove DOT'S ability to enforce federal insurance standards, yet no action has been 
taken on the ABA proposal. 

We are hopeful that the c: 

end the regulatory logjam. bi . . ._. _.. 

job. There must be a careful analysis of the personnel needs of the new agency to 
ensure that the various congressional safety mandates of recent years are carried 
out. Moreover, there needs to be careful congressional oversight of these activities to 
ensure that these important programs get properly and expeditiously implemented. 
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ABA alfio favors the examination of whether certain ICC motor carrier r^ulatoi? 
functions should be transTered to DOT. At present, there appears to be unneoeasaiy 
duplication in insurance regulation. The ICC and DOT maintain separate regula- 
tions and require separate forms to show evidence of comfdiance with the same 
motor carrier insurance standards. Similarily, both DOT and ICC have juriadJCtkn 
over the issue of when a motor carrier can adopt a self-insurance program. Fortu- 
nately, DOT haa taken the position that it will not duplicate work already done b; 
the 1(X and will accept self-insurance authority from the ICC as evidence of ade- 
quate insurance. But there really is no reason at all for both agencies to have regu- 
latory jurisdiction over motor carrier insurance and self-insurance. 

Turning to Uie question of removing the commercial zone exemption, ABA sup- 
ports the provisions of S, 861 that would accomplish this result. S. 861 would remove 
the exemption from most provisions of the Federal Motor Carrier Safety R^ula- 
tions for operations conducted in a municipality or within the commercial zone of a 
municipality. The exemption removal would apply to bus common carriers (both 
publicly and privately owned) and to common and private carriers of proper^. 

ABA supports the removal of the commercial zone exemption from the PMCSR as 
it relates to buses for basically the same reasons that its removal is being proposed 
for trucks. There simply is no reason why a bus operating a commuter service solely 
within a commercial zone should be exempt from the federal safety r^ulations, 
while a bus providing commuter service to points outside of a commercial zone 
would be covered by the regulations. Taking the Washington, D.C. commercial zone 
as an example, why should a communter bus from Washington, D.C. to Reston be 
exempt from the regulations, while a commuter bus from Washington to Manassas 
is covered by the regulations? Interstate bus operations should be fully covered bjr 
the federal safety regulations no matter how long the distance being traveled. Defec- 
tive brakes or an unqualified driver can be just as dangerous between Washingttm 
and Reston as between Washington and Manassas. 

Furthermore, if the commercial zone exemption is removed, it should be renxnmd 
across the board for both privately owned bus common carriers providing commuter 
or charter service and public transit agencies providing communter or other aer?- 
ices. Here again, a defective bus or an unqualified driver is just as dangerous whetii- 
er the service is being provided by Washington Metro or by one of the private opera- 
tors in the Washington area. The public can only be protected by full removal rf the 

It ^ould be noted that extendi!^ federal safety r^ulations to interstate transit 
services, both public and private, is consistent with the existing le^lative and regu- 
latory framework. Neither the basic enabling statue for DOT motor carrier safe^ 
r^ulation (49 U.S.C. § 3102) nor the federal motor carrier safety regulations («» 
C.F.R. Part 390-399) exempts publicOy owned or operated transit vehicles from DOT 



cial motor vehicles, including public transit vehicles 

Indeed, transit related agencies themselves recognize the importance of compli- 
ance with the federal safety regulations in interstate commuter operations. Recent- 
ly, the Washington Metropolitan Area Transit Commission filed a protest with the 
Interstate Commerce Commission, successfully seeking the revocation of the operat- 
ing authority of a private commuter operator in the Washington area on tlie 
grounds that the operator was failing to comply with federal safety regulatimis. 
Docket No. MC-C-30001, "J&J Bus Service, Inc.— Investigation and Revocation of 
Certificates" (February 18. 1987). ABA believes that the decision was appropriate; 
unsafe interstate bus operations should not be allowed whether they are publicly or 
privately owned. 

We urge the prompt passage of legislation repealing the commercial zone and 
intercity exemptions from federal safety regulations for buses as well as trucks. Fi- 
nally, we urge the Committee to take this opportunity to require DOT to extend tl^ 
Federal Motor Carrier Safety Regulations to private passenger carriers (such as 
those owned and operated by churches, colleges and universities, social groups etc.), 
as well as to common carriers of passengers, either publicly or privately owned. 

At present, there is a serious discrepancy between truck r^ulation and bus regu- 
lation under the FMCSR. The term, "motor carrier", is defin^ as "a common carri- 
er by motor vehicle, a contract carrier by motor vehicle, and a private carrier of 
property by motor vehicle", 49 C.F.R. § 390.15. Thus, private carriers of property are 
covered by the regulations but private carriers of passengers are not covered. There 
is no reason why trucks operated by everybody nrom Sears to the local hardware 
store are regulated, hut the buses used by uie First Baptist Church or The Universi- 
ty of Virginia for extended tripe are exempt from regulation. 
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It is well eetabllBhed that there are far more private carriere of paBsengera than 
there are for-hire common carriers of passengers. Because of the vast numbers of 
private carriers of passengers and the need to ensure that they operate safely on the 
Nation's highways, Congress in the Motor Carrier Safety Act of 1984 included them 
in the definition of "commercial motor veliicle". Despite this CongreBeional action, 
DOT still has not modified the FMCSR to include private carriers of passengers. 

This is an ideal i^iportunity for Congress to correct this administrative shortcom- 
ing and to require DOT to address the issue. This could be accomplished by a provi- 
sion requiring ijie Secretary of Transportation to, by regulation, amend the regula- 
tions contained in parts 390-396 of title 49, Code of Federal Regulations, to include 
within such regulations "private carriers of passengers by motor vehicles". We urge 
the Commission to include this language in any bill that it reports out on this sub- 
ject. 

We appreciate the opportunity to comment on these issues, and I would be happy 
to answer any queetions that you may have. 

Senator Exon. Thank you, Mr. Turner. I will hold my questions 
and I will recognize Mr. Smith now. 

STATEMENT OF WAYNE J. SMITH, EXECUTIVE DIRECTOR, 
UNITED BUS OWNERS ASSOCIATION 

Mr. Smith. Good morning, Mr. Chairman. I know that, in defer- 
ence to the other witnesses and your schedule on the Senate floor, I 
wUl try to be brief this morning. I do have a lull testimony that 
has been given to the committee. 

I have been the executive director of the United Bus Owners of 
America for 16 years, and I want to congratulate Mr. Turner for 
his excellent testimony. I think we are in agreement on all of the 
issues that he raised in support of the legislation that is before 
your subcommittee. 

The key word that I thought that Mr. Turner raised, and other 
members of the witness list, and even Senator Breaux, is the word 
"mztndatory," and I think that we are greatly concerned about that 
word. 

And I think that in any of the proposed legislation, or the legisla- 
tion that is passed, if we can make sure that that word is deleted, I 
think it would be most helpful. 

I would like to just spend a minute or so to look at the historjf of 
why we need a Motor Carrier Administration. I remember meeting 
with Secretary Volpe 16 years ago to talk to him about the motor 
carrier problems. 

At that time. Secretary Volpe's interest vtaa in roads, not the 
motor carrier area.- Being a former road builder, his concerns were 
along th(»e lines. And Senator Brock, being a former Secretary, re- 
members the times that he had to deal with the motor carrier area. 

But at the time that he was a Secretary, Mr. Chairman, we had 
a regulated industry, both in the trucking and in the bus area, 
where the ICC played a much bigger role in the regulation of this 
industry. 

But since the Secretary's time in the 1980s, we have gone 
through deregulation. In our industir alone, in 1983, we had 
around 1,800 bus companies. It exploded in 1985 to almost 3,600. 

Also during the 198(te, under the leadership of Senator Danforth, 
we had more safety legislation passed in those few years than in 
the history of the motor carrier industry. 

And with that continued emphasis of legislation being sent over 
to the Department of Transportation, the Federal Highway Admin- 
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istration five years ago set up a Motor Carrier Advisory Commit- 
tee. 

Three years ago I was appointed by the Secretary to serve on 
that Motor Carrier Advisory Committee. And for almost the first 
two years of serving on that committee, the Depeirtment talked to 
us and told us what they were going to do. 

It was not until this last year that the Advisory Committee 
became a pro-active committee. Because we have 25 people from all 
various backgrounds of the motor carrier industry, and we were 
then able to assist the Department. 

But we could see that it is very difHcult to have em associate ad- 
ministrator with all of the ener^es and work that Mr. Landis dis- 
played and recounted this morning to be then reported to an ad- 
ministrator of Federal Highway, and then possibly sent upstairs to 
the Secretary. 

And in closing, Mr. Turner talked about the insurance area. Two 
years ago we had an insurance crisis in this country. And the 
motor carrier industry suffered. 

But it was very difficult to get the Department of Transporta- 
tion, through the Federal Highway Administration, to take some 
action, because of the various layers of activity of going to an asso- 
ciate administrator to an administrator to the Secretary. 

So in closing, Mr. Chairman, I want to tell you that in the 16 
years of spending on motor carrier activities, the time is now, and I 
hope that this l^islation will pass and we will have a Motor CEirri- 
er Administration. 

Thank you, Mr. Chsiinnan. 

[The statement follows:] 

19OWNBB8OF 

INTSODUCnON 

Mr. Chairman, members of the committee, my name is Wayne J. Smith. I am Ex- 
ecutive Director of United Bub Owners of America (UBOA). UBOA was established 
in 1971 to represent the operating interests of bus company management. Today, 
UBOA boasts a membership of more than 1,600 moter coach companies thioughout 
the United States and Canada. UBOA is dedicated to promoting the safety and in- 
t«^ty of its members and of the passenger motor carrier industry. 

My purpose in comins before the committee today is to express UBOA's enthusi- 
aatic support for S. T47, as well as UBOA's support, with minor modificati<m, of 
S. 861. the Truck and Bus Safety Act of 1987. 

INDUSTKY OVERVIEW 

Mr. Chairman, UBOA's members are engaged in charter, regular route, special 
c^rations and transit services. They are classified by the Interstate Commerce 
Commission (ICC) as class I, II, and III interstate and intrastate passenger motor 
carriers. According to the best estimates of the ICC, there are approximately 2,400 
to 3,000 U.S. passenger moter carriers operating 25,000 moter coaches and employ- 
ing more than 44,000 persons. In 1985, the last year for which these figures are 
arailable, American passenger moter carriers produced nearly 24 billion passenger 
revenue miles and had the best safety record of all modes of U.S. passenger trans- 
portation, .071 fatalities per 100 million passenger miles. 

The American motor coach industry prides itself on its outstanding safety record, 
and industry members like Greyhound, Jefferson Lines, Peter Pan, Badger, and 
Hotard Coaches have taken leadership roles, setting the standards by which others 
in the industry are gauged. 

Because of this keen sense of safety and customer concern, UBOA has promoted 
the interest of the industry through the development of the industry's first on-the- 
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road safety inspection and training programs. UBOA's : 
and operator assistance programs have help prevent mi 
ee awareness problems from becoming m^or safety issues. 

In addition, UBOA is a charter member of the Commercia' Vehicle Safe^ Alli- 
ance. UBOA is a member of the Federal Highway Administration's Motor Carrier 
Advisory Committee, and UBOA actively participates in behalf of its members in 
virtually every commercial motor carrier initiative designed to promote safety, effi- 
ciency, and integrity in the industry. 

It IB for these reasons, Mr. Chairman, that United Bus Owners of America is 
pleased to come before this subcommittee today to express its opinion on the two 
measures under consideration. 

8. T4T, TO ESTABLISH A MOTOR CARRIER ADMINISTRATION 

Throughout its life, Mr. Chairman, UBOA has been a leading advocate of econom- 
ic der^ulation in the passenger motor carrier industry. UBOA is satisfied with the 
der^u&tion which has occurred thua far at the Interstate Commerce Commission, 
but frankly would prefer that Congress finish the job and totally deregulate the eco- 
nomic activities of America's passenger motor carrier industry. 

With economic deregulation, however. Mr. Chairman, has come a fragmentation 
of the federal government's oversight of the industry's safety regulation. Part of the 
oversight responsibility still lies with the ICC. Part of it lies within the Federal 
Highway Administration, and part of it lies within the jurisdiction of the states, 

Rect^nizing the disparate nature of this oversight, and recognizing both the per- 
ceptual and practical problems this disparateness presents. UBOA joined with the 
American Trucking Associations and others concerned about motor carrier safety to 
seek a solution. 

In analyzing the situation, we determined that the answer was not to reregulate 
the economic activities of the industry. The answer was in drawing stricter safety 
standards and developing the capability to administer and enforce those standards. 

In an effort to be responsive to the industry's initiative, the Federal Highway Ad- 
ministration was designated within the Department of Transportation to be the lead 
agency in these matters. Various offices were established within the Highway Ad- 
ministration to address the different concerns of the industry and to develop motor 
carrier safety programs. 

Over time, however, it was realized that motor carrier safety regulation was not 
the top priority of the Federal Highway Administration, and despite the repeated 
attempts of the Highway Administration to beef-up tJieir efforts, the motor carrier 
industry still came away with the feeling they were playing second fiddle to other 
interests within the Highway Administration, Even more disconcerting to the indus- 
try was the realization that, even though the motor carrier industry was and is 
today the nation's largest transportation mode, it was and is a step-child in the De- 
partment of Transportation. 

The maritime industry has its own office of administration. 

The aviation industry has its own office of administration. 

The railroad industry had its own office of administration. Even public transit 
agencies have their own office of administration. 

But no where in the Department of Transportation, except as an adjunct function 
of the Federal Highway Administration, are the issues and concerns of the motor 
carrier industry — both trucking and busing — addressed. 

Virtually everyday, you can pick up a newspaper or tune in a television or radio 
newscast only to encounter the gory details of a truck that killed, a driver that was 
arrested for drug use, or a bus that fell off the road. The motor carrier industry has 
become an easy target for sensational journalism and politically popular stump 
bashing. 

Despite the efforts and the initiatives taken by the industry to press for strictrer 
safety standards and enforcement. 

Despite the efforts and the initiatives taken by the industry to promote stricter 
licensing standards and enforcement. 

Despite the efforts and the initiatives taken by the industry to produce better 
equipment and provide better training to its employees. 

Despite all of these efforts and the initiatives the industry is perpetually charac- 
terized a group of crazed animals whose only concern is to get from point of origin 
to point of destination, make a profit and show absolutely no regard for the law or 
the lives of others on the highway. 

A recent example of that kind of sensationalism is reflected in Secretary of Trans- 
portation Elizabeth Dole's announcement of the new commercial drivers license reg- 
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Illations when she said, "It is unconscionable that a truck or bus driver today can 
obtain several drivers licensee from different states, then hide bad driving records 
by distributing trafFic violations among them." Her insinuation is that virtually 
every commercial vehicle driver is doing it, when, by the best estimates available, to 
date, probably no more than 5 percent of all commercial drivers possess more than 
one commercial drivers license. 

Mr. Chairman, on Page 20 of the July 6, 1987 "Transport Topics" there appeared 
an article by Donald P. Brown, Staff Safety Manager, Ryder Truck Rental, Inc. llie 
title of the article was: "Beyond National Safety Programs, Carriers Must Make 
Own Efforts." We fully concur with Mr. Brown's contention. We have, at UBOA, 
been doing that for the past 16 years. We have been doing it without the full sup- 
port and cooperation of the federal government, and I think we have done an out- 
standing job. 

The industry has promoted a national safety protcram. 

The industry has promoted greater awareness of the need for safe operations on 
the part of intUvidual members. 

And as the statistics I cited earlier indicate, the industry has promoted the best 
safety record of any mode of passenger transportation. 

But now its time for the faleral government to stop being an armchair critic and 
Start being an on-field player. 

Through the creation of Motor Carrier Administration within the Department of 
Transportation, I believe we can bring the federal government into a working part- 
netBbip with America's motor carrier industry. 

I believe we can develop the kind of working relationship and understanding that 
is necessary in order to effectively promote the nation's transportation policy and 
improve productivity for the nation's economy. 

Finally, Mr. Chairman, 1 believe we can eliminate the perception which strikes 
fear in uie hearts of the motoring public everytime they see a truck or a bus on the 
nation's highways, and make it possible for politicians to take cheap shots at the 
hard working, safety conscious men and women who keep America on the move, our 
nation's commercial truck and bus drivers. 1 urge the adoption of S. 747. 

8. 861, THE TRUCK AND SAFETY ACT OV 19BT 

Now, Mr. Chairman, allow me to address the second measure under review by 
this committee today, S. 861, the Truck and Bus Safety Act of 1987. 

S. 861 is the result of a series of unfortuante and tragic accidents which exemplify 
the very reasons our industry suffers the image it does, and why our industiy has 
worked so strenuously to promote improved safety standards and practices. 

We ore all too aware of the pain suffered by the families of two Riverdale, Mary- 
land teenagers whose car was crushed by a dump truck on November 17, 1986 as 
they say at a stop light waiting to proceed up a hUl. 

We are all too aware of the stories of commercial vehicles which operate in "ctun- 
mercial zones" and because of their limited operation are exempt from safety in- 
spections and other safety regulations imposed on commercial vehicles operated on 
a larger intra- or inter-state basis. 

We are all too aware of the lack of rationale for perpetuating this exemption; of 
the huge risk which this exemption poeseea to others on the roadways and highways 
of cities throughout America. 

Because all of the benefits of implementing S. 861 are so obvious, and all the coots 
of failing to implement S. 861 are equally obvious, 1 will not dwell on this matter. 

I would only ask the committee, Mr. Chairman, to consider as a part of this meas- 
ure the elimination of the commercial zone exemption administered by the Inter> 
state Commerce Commission as well. 

The ICC's commercial zone exemption is as arcane and outmoded a regulation as 
the Department of Transportation's commercial zone exemption. The difference in 
the two is that DOT's exemption is for safely reasons. The ICC's is for economic raa- 
sons. The theory behind the ICC's exemption is to facilitate commerce in those areas 
where miyor markets overlap political jurisdictions. And, while on the surface that 
sounds all well and good, in practice it represents both a major competitive, as well 
as a safety problem, and for that reason ought to be abolished. 

In the first place, the ICC has neither the willingness nor the ability to police the 
commercial zones it administers to ensure that their boundaries are not violated. 

In the second place, particularly with regard to the U.S. border area with Mexico, 
the ICC's commercial zone exemption provides certain Mexican carriers a competi- 
tive advantage over U.S. carriers. The mexican government does not allow U.S. 
commercial carriers into their country, but the U.S. government does allow 
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carriere into this country. Frequently thoee Mexican carriers stray well bey<Hid the 
commercial zone boundaries, engaging in commercial activities in competition with 
U.S. carriers without regard to any of the safety or economic regulations imposed on 
US. carriers. 

Id the third place, eliminating the safety exemption administered by DOT without 
eliminating the economic exemption administered by the ICC will only perpetuate, 
not irradicate the safety concerns sought to be addressed in S. 861. The loophole 
through which irresponsible operators in markets which overlap political bound- 
aries are currently driving unsafe equipment will still exist. I^eee operators will 
still be able to rationalize their activities as either local or, for all intents, of an 
intrastate nature. They will still escape the long arm of federal safety requirements. 

1 strongly urge the committee to review this matter, and amend S. 861 to include 
the elimination of IOC's commercial zone exemption found at 49 U.S.C 10321 and 
10526, and 5 U.S.C. 553. UBOA stands ready, willing and able to assist the commit- 
tee in this effort. 

Thank you. I am prepared to answer any questions the corrunittee may have. 

Senator Exon. Thank you very much, gentlemen. Thimk you for 
your excellent testimony, eind thank you generally for the support 
of this l^islation. 

And certainly buses play such an important role in so many of 
our people's lives that we appreciate the fact that you have taken 
your time find effort to come here this morning to give us your 
expert advice. 

Inter-city buses carry over 325 million passengers each yectr, bb 
you know. However, within DCXT, motor carrier issues are repre- 
sented by an associate administrator for the motor carriers in the 
Federal Highway Administration. 

Although we are glad to have Mr. Landls here with us this morn- 
ing, he is again one of only 34 associate administrators within 
DOT, six of whom are within the Federal Highway Administration, 

I take it that you would characterize the level of attention at 
DOT to the motor carriers generally and the bus operators in par- 
ticular as somewhat short of what you think that attention should 
be. 

Is that a fair characterization of the opinion of both of you? 

Mr. TuHNER. Yes, Mr. Chairman, I believe so. 

Senator Exon. Mr. Smith, do you agree? 

Mr. Smith. Yes. I agree. And Senator Breaux, you luiow, wanted 
to make Mr. Lfindis the administrator. 

I wish we could do that, because he wbs picked to be the associ- 
ate administrator for his activities in the State of Arizona, where 
he took leadership and made Arizona one of the outstanding states 
when it comes to safety efforts. 

Senator Exon. Mr. Smith, you support the elimination of the 
Interstate Commerce Commission's commercial zone exemption, 
which is an exemption from economic regulation. 

Please elaborate on this, particularly on the reason why you be- 
lieve this has a safety impact in particular? I keep returning to 
safety, because that is a major concern here, and I am sure it is a 
major concern of you people who have the operating responsibility. 

Mr. Smfth. Well, I think it just points out what we have had 
heard from the witnesses today is that the ICC r^ulates on the 
aspect of the economic reasons of why there is an exempt zone, the 
DOT has a safety role. 

We have found cases after cases, especially along the borders of 
the United States, the southern border particularly, where the op- 
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erators that are in the exempt zone can operate much more cheap- 
ly, because th^ do not have the regulationB. 

And when you do not have regulations, you can pass that on. 
And it is unfair for carriers who have to meet those standards for 
various reasons, either interstate or even if they are an intra-state 
operator, within the State of Texeis, New Mexico or California, and 
here you have another operator in the motor coach business who 
does not have to meet those. We just feel it is unfair for the indus- 
try as a whole. 

Senator EbtON. My last question is addressed to you, Mr. Turner. 

And for the record, could you expand somewhat on why you be- 
lieve the Federal motor carrier safety regulations should be ex- 
panded to cover private carriers, particularly such as buses owned 
by schools and church groups? 

Mr. Turner. Mr. Chairmsin, these operators share the highways 
and the same commodity that we do: human life. 

And for them to go out and not be regulated just does not make 
sense, that they are out there, sharing the highways, and yet they 
can ^rt the safety issue which is obviously the most prominent 
one here. 

There is human life at stake. And if these people can not adhere 
to the policies which the Federal government has established, it 
just does not seem that we are being fair to the people that we are 
carrying, which is just the main subject, I think. Our passengers. 

Senator Exon. Per miles traveled, and per number of people in- 
volved, is there any significant record that establishes the fact that 
the drivers of those types of privately-owned vehicles, or publicly- 
owned vehicles in the case of schools, are less attentive or involved 
in less accidents than the genered commercial buses? 

Mr. Turner. I would say that these people are not trained. In 
many circumstances they have a position at the schools or church- 
es, something, you know, like custodian or something — 

Senator Exon. They are substitute, part-time drivers. 

Mr. Turner. Yes, sir. They are not professionals. 

Senator Exon. My question v/aa, do you have any statistics to 
back up, I think, what is the obvious concern here as to whether or 
not th^ are involved in more or less accidents them commercial 
drivers? 

Mr. Smith. Can I help Mr. Turner on that? Mr. Chairman, if you 
will look at the National Transportation Safety Board's reports on 
the fatality accidents, in most cases those accidents, fatalities were 
involved with school buses. 

It was because the drivers exceeded their hours. I mean, if they 
looked at the case where the driver went 15, 16, 20 hours, moving a 
school group from Florida all the way to New York, or from what- 
ever destination in the United States, if you will look from 1980 to 
1986, the cases and the invest^ations by the National Transporta- 
tion Safety Board, you will see that most of the accidents that were 
involved with school bus weis because of two things. 

One w£is the training that Mr. Turner edluded to, and one is that 
they exceeded the hours that a normal commercial driver would 
have to meet. 

Senator Exon. You know, this is a potential problem, and that is 
why I am asking the question. 
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Are you saying, Mr. Smith, that you believe the concerns, as far 
as Bfifety is concerned, with school buses and church group buses, 
are not so much in the particular area that they serve? 

In other words, driving students A, B, C, D, E, F, G, and H from 
their home aieaa to school and back is one thing. Or, in the case of 
a church, going out and picking up a group of passengers for some 
ofHcial function at the church is one thing. 

But that same driver, taking that same group of people on a 
cross-country tour, from Los Angeles to New York and back, is 
quite another matter. Is that your major concern? 

Mr. Smith. There are two concerns. One is the equipment. That 
school bus does not meet, many times, the requirements that a 
commercial vehicle has to meet. We have seen this on roadside 
check after roadside check. 

Second, with reference to the driver is that the driver of a com- 
mercial vehicle has to meet those requirements we just talked 
^bout. So many hours, then he has to be off. And the school bus 
driver or the church driver can just go on. 

If you wanted to drive 24, 36, 48 hours, there is nothing that 
stops them under the present law you know. 

Senator Exon. Gentlemen, themk you very much for your expert 
testimony. We appreciate it, and you are excused. 

The last panel, who has been very patient and we appreciate 
that. I will call panel 3 now. 

Mr. Brian O'Neill, president of the Insurance Institute for High- 
way Safety; Mr. John Archer, managing director of government re- 
lations, American Automobile Association; Mr. Cornish Hitchcock, 
co-chair of Americans for Safe and Competitive Trucking; and Mr. 
David Snyder, counsel of the American Insurance A^ociation, 
Washington, D.C. 

Thank you all for coming here this morning. Thank you for your 
patience. We are going to try and move Has along as rapidly as 
possible. I would like to first call on Mr. O'Neill. 

STATEMENT OF BRIAN O'NEILL, PRESIDENT, INSURANCE 
INSTITUTE FOR HIGHWAY SAFETY 

Mr. O'Neill. Thank you, Mr. Chairman. I will briefly summarize 
my statement. Today I want to address the questions of on-boiird 
recording devices emd truck braking performance. 

Truck safety continues to be a serious national concern. And we 
must continue seeking ways to improve the current situation. We 
hope that we can move forward with regulations or requirements 
that will improve truck brake performance and address the hours 
of service abuses that are so widespread today. 

We hope that when Federal ofTicials are pursuing these issues, 
they can avoid the stop and start rulemaking that so poorly serves 
not only those being regulated but also the motoring public. 

What we are looking for in the case of both on-board recorders 
and anti-lock brakes is recognition of the improvements that have 
been made in truck safety technology, and the growing experience 
with it in other countries. 

We are looking for rulemaking that begins immediately, and 
does not disappear into bureaucratic limbo. At the same time we do 
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not want r^ulators to rush through a predetermined course or set 
impossible deadlines for compliance. 

The spirit as well as the purpose of these rulemaking procedures 
should be to collect and thoroughly consider all relevant informa- 
tion about existing technology to improve truck safety. 

Rulemaking does not mean issuing rules tomorrow. It means col- 
lecting information, reviewing it carefully, find unless there is con- 
vincing evidence to the contrary, rules c£m then be issued. Rule- 
making is simply starting the process by which all relevant infor- 
mation is systematically collected. 

Let me first talk about electronic on-board recorders. These de- 
vices are already being used with great success by some U.S. motor 
carriers. Fleet managers in a number of corporations report that 
these on-board recorders have greatly improved driver safety and 
fuel economy. 

Liquid Air Corporation, for example, of San Francisco, adopted 
on-board devices because according to their distributions manager, 
"avoiding accidents is not only a public mandate, it is clearly the 
only way to stay in business." 

He says that his drivers and local supervisors accepted the com- 
puters for what they are, a non-threatening tool to help them do a 
better job. These systems save fleet operators money as well as pro- 
viding safety beneflts. 

We welcome the Federal H^hway Administration's plan, pub- 
lished just this week, in response to a petition from the institute, to 
b^n collecting information and studying on-board recorders. 

liiis step is the first step in a process which should, unless evi- 
dence arises to the contrary, end in requiring on-board recording 
devices for those s^ments of the motor carrier industry for which 
it is appropriate. 

Tumii^ now to anti-lock brakes. In England, 80 percent of all 
new truck trailers, and ein increeising number of new tractors, are 
being equipped with emti-lock brakes. Legislation mandating them 
has been proposed by the European Economic Community, and will 
take effect in 1990. 

There is pressure in Germany and France to mandate them 
ahead of that schedule. But anti-lock brakes are virtually absence 
from trucks in the United States. 

In the few cases where U.S. motor carriers have experimented 
with anti-locks, the results are more than encouraging. After using 
them through two winters of bad weather, an officisd at one compa- 
ny says he is nothing but pleased and his drivers love it. 

But still, anti-locks are not being sold, or virtually not being sold 
on trucks in the United States. Without question, it will take a r^- 
ulatioD to ensure their wide use. Because of the upfront costs anti- 
locks incur, many truckers simply are not going to take this step 
voluntarily. 

By the way I would like to set the record straight. Anti-lock 
brake technology is not new. The technology has been around for a 
long time and several U.S. truck manufacturers were offering anti- 
lock brakes up until a few years ago as an option. They just were 
not being sold. 

The Nationtil Highway Traffic Safety Administration 
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Senator ExoN. Mr. O'Neill, they were not being sold for what? 
Primarily because of cost, in your opinion? 

Mr. O NsiLL. In our opinion, it was the cost factor. They were 
available as an extra cost option, but it was an option that was vir- 
tually never being exercised by the purchasers. 

Nor if history is any measure can we expect the National High- 
way Traffic Safety Administration to move within a reasonable 
time to require the kind of braking performance that is possible 
with anti-lock brakes. 

The agency has said for years that improving big truck brake 
performance is a priority, but it has done little beyond testing to 
address the problem. We now hear today that they need two years 
to test 200 trucks in order to get some preliminary information. 
Why not 400 trucks for one year, or 600 trucks for a shorter period 
of time? 

The technology exists today to address important and continuing 
truck safety problems. However, the marketplace often fails when 
safety improvements, like anti-locks and on-board recorders, incur 
upfront costs. 

So this is, or certainly should be, where the government steps in 
to bring to the motoring public the best technologies available to 
protect us. Doing so in a reasonable timeframe will mean we stay 
the course towards safer trucks. 

Failing to act wUl me£m we lose our momentum and tacitly agree 
to live with less than safe trucks as the norm, instead of the excep- 
tion. Thfmk you. 

[The statement follows:] 



The Insurance Institute for Highway Safety is a nonprofit research and o 
cations organization that identifies and develops ways to reduce motor vehicle 
crashes and their losses. We are supported by the nation's property and casualty 
insurers. At this subcommittee's request, I am submitted for the record informatioD 
from the Institute about truck safety, particularly the need for improved brake per- 
formance and for on-board devices to record driving hours and travel speeds. 

Before addressing these problems, though, I'd like to recognize some important 
progress made in the past year. In state after state, officials are conducting more 
frequent roadside truck inspections. Under a January 19B7 federal rule, most truck- 
ers are required to operate with Uie front brakes of their rigs connected, not re- 
moved or backed off. Under an even more recent rule, this month marks the first in 
which it's a federal offense for truck drivers to hold multiple licenses. And the Fed- 
eral Highway Administration has, just this week, issued notices about on-board re- 
corders and commercial zone exemptions. 

As important as these steps ore, we shouldn't be satisfied. Truck safety is still a 
serious national concern and, in the wake of recent steps forward, now is the time 
for further improvements. In pursuing these, we hope federal officials will be able to 
avoid the stop-and-start rule-making that so poorly serves not only those being regu- 
lated but also the motoring public. What we're looking for in the case of both on- 
board recorders and antilock brakes is recognition of the improvements that have 
been made in truck safety technology and the growing experience with some of it in 
other countries. We're looking for rulemaking that b^ins immediately and doesn't 
disappear into bureaucratic limbo. At the same time, we don't want regulators to 
rush through a predetermined course or set impoesible deadlines for compliance. 
The spirit as well as the purpose of these rulemaking procedures should be to collect 
and thoroughly consider all relevant information ^>out existing technology to im- 
prove truck safety. And then, unless there's convincing evidence to the contrary, 
rules should be issued to ensure the widest possible use of new truck safety technd- 
ogy. 
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ON-BOAKD RBCORDERS 

One of these available technologies is an on-board device that records when a 
truck is driven, its speed, and other information. We know, and have known for 
yeaiB, that some truck drivers routinely ignore limits on the number of hours 
th^'re allowed behind the wheel. We also know they falsify their logbooks. Substi- 
tuting electronic on-board recorders for these logbooks could reduce the number of 
fatigue- and possible speed-related crashes by making it much more difficult for 
drivers to falsify their driving time or to violate hours-in-service r^ulations. On- 
board recorders will not only produce more reliable information than It^books but 
also ease the burden of recordkeeping. 

Th^ recorders are already being used with great success by some U.S. motor cai^ 
riera. For example, fleet managers for Rohm and Haas in Philadelphia as well as 
Harris Corporation in Melbourne, Florida, report that on-board recorders have 
greatly improved driver safety and fuel economy. Liquid Air Corporation of San 
Francisco adopted on-board devices because, according to the distribution manager, 
avoiding accicfents "is not only a public mandate, it is clearly the only way to stay 
in business." He says his drivers and local supervisors "accepted the computers for 
what they are — a nonthreatening tool to help them do a better job." The operatings 
superintendent at Anchor Motor Freight says there's also "a great deal of savings to 
be realized if the system is utilized fully," adding that he expects to save $400,000 a 
year in paperwork costs for each 1,000 drivers plus the added benefits of fuel sav- 
ing and tighter management control. 

Equal praise comes from government officials. Chairman Burnett of the National 
Transportation Safety Board says requiring on-board computers would be "an excel- 
lent thing not only for accident investigations . . . but also for enforcement puiv 

way Safety petition, to collect information and study on-board recorders. This step is 
the first in a process which should, unless evidence arises to the contrary, end in 
requiring on-board recorders for the vast majority of motor carriers. 

ANTtLOCB BRAKES 

Another kind of new technology is needed to address truck brake problents includ- 
ing not only excessive stopping distances but also loss of control, especially jackknif- 
ing. As the name suggests, antilocks keep wheels from locking up during braking 
and, especially on slippery roads, they both reduce stopping distances and increase 
driver ability to maintain control. 

In England, 80 percent of all new truck trailers and an increasing number of new 
tractors are being equipped with antilocks. Most fire trucks and those carrying haz- 
ardous cargo in Europe have antilocks, too. Legislation mandating them has been 
Kipoeed t^ the Ehiropean Economic Community and would take effect in 1990. 
ere's even pressure in Germany and France to mandate them ahead of that 
schedule, but antilocks are virtually absent from trucks in the United States, 

In the few cases where U.S. Motor carriers have experimented with antilocks, the 
results are more than encouraging. Afer using them through two winters of bad 
weather, an ofticial at one company says he's nothing but pleased and his drivers 
love it. The president of the same company says he "can't think of anything that 
has been done, with the possible exception of changes in tires (when they went from 
tube-type bias to tubeless radials) that can make the truck safer to drive." But still, 
virtumly no antilocks are being sold on big trucks in the United States. 

Without question, it'll take a r^ulation to ensure their wide use. Because of the 
up-front costs antilocks incur, many truckers simply aren't going to take this step 
voluntarily. Nor, if history is any measure, will the National Highway Traffic 
Safety Administrstion move within a reasonable time to require the kind of braking 
performance that's possible with antilocks. The agency has said for years that im- 
proving big truck brake performance is a high priority but has done very little 
beyond testing to address the problem. In light of this, it'll take a push from Con- 
gress to get a regulation specifying the kinds of braking performance modem anti- 
locks allow. 

In making this rule, regulators should neither dwell on the ill-fated record of anti- 
locks in the mid 19T0s nor fail to learn from the earlier record. 'The antilocks avail- 
able today are far more reliable than those first used under Federal Motor Vehicle 
Safety Standard (FMVSS) 121. A new system has been standard since 1983 on new 
truc)^ at Freightliner, a trucking company in England, and the chief engineer there 
says they've had very, very litUe trouble with the antilock to tell you the truth." 
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The some engineer is convinced antilocka have reduced jflttwifiiig "to such an 
extent today it is virtually nonexiBtent." 

This kind of evidence about antilocka ia convincing, but it's important for any new 
truck brake rule to specify performance in terms t^ stopping and control require- 
ments. It shouldn't specify antilocka, because it shouldn't predude alternative tech- 
nologies if they can achieve comparable perfon 



Technoli^y exiata to address important and i: 
'lowever, liie marketplace often fails when safetj 
n-board recorders incur up-front coats. So this is, or certainly should be, where the 
government steps in to bring to the motoring public the best technologiea available 
to protect us. Doing bo in a reasonable time frame will mean we stay the course 
toward safer trucks — the course that began with the new r^ulations issued durini; 
the past year. Failing to act will mean we lose our momentum and tacitly agree to 
live with less-than-eafe trucks as the norm instead of the exception. 

Senator Exon. Thank you. Mr, Archer. 

STATEMENT OF JOHN ARCHER, MANAGING DIRECTOR OF 
GOVERNMENT AFFAIRS, AMERICAN AUTOMOBILE ASSOCIATION 

Mr. Archer. Thank you, Mr. Chairman. AAA, serving more than 
27.7 million members, appreciates this opportunity to testify in 
strong support of S. 861, The Truck and Bus Safety Act of 1987. 

Along with many others, AAA believes the existing exemption 
from safety regulations for laige trucks operating in 8(K;aIIed com- 
mercial zones is indefensible and needs to be eliminated. 

Although the recently-announced FHWA notice of proposed rule- 
making on commercial zones is most welcome, it is just a proposed 
rulemaking, and contains a loophole for intra-city zones having 
laws or regulations compatible with Federal motor carrier safety 
regulations. 

In contreist, S. 861 does not contain such a vague loophole, tmd 
would eliminate the commercial zone exemption within a year of 
its enactment. 

AAA also supports the development of a performance standard 
requiring on-board recording devices to be installed on motor carri- 
ers. A study prepared for the AAA Foundation for Traffic Seifety 
found that fatigue was the probable primary cause of 41 percent of 
the 221 heavy truck accidents studied. 

This study is not statistically projectable to all truck accidents. 
Nevertheless it demonstrates that many drivers are pushing 
beyond the limits of human endureuice. Indeed, the statistical limi- 
tations of the study actually highlight the extent of today's prob- 
lem. 

The cause of many truck accidents cannot accurately be meas- 
ured nor hours of service r^ulations enforced, because hours of 
service information at present can be found only in drivers' log 
books, which as has already been suggested, are often a work of fic- 
tion. 

As one of the groups that petitioned for reconsideration of the 
nHS petition for rulemaking, AAA is of course delighted that 
FHWA has issued a proposed rulemaking concerning on-board re- 
corders. 

However, as with the rulemaking on commercial zones, its 
timing to us suggests the importance of S. 861 and Hub hearing. 
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rather than great interest in on-board recorders on the part of 
FHWA. 

AAA also strongly supports S. SGl's call for rulemaking to im- 
prove truck braking performance standards. As the subcommittee 
is aware, the need for improved brakes hfis already been over- 
whelmingly demonstrated by the recent NHTSA study, which 
found that brakes could be a contributing factor in as many as one- 
third of the accidents studied. 

This result should surprise no one. Automobiles traveling 60 
miles per hour can stop in as little as 140 to 150 feet. A fully-loaded 
18-wheeler, however, will stop in 250 to 300 feet, if the brakes are 
properly adjusted, while the same truck empty can take up to 400 
feet to stop. 

This enormous braking disparity leads to numerous accidents, es- 
pecially rear-enders. For instance, a AAA Potomac study found last 
yefu: that rear-enders comprise 20 percent of all truck accidents on 
the beltway surrounding Washington, D.C. 

Finally, Mr, Chairman, I would like to briefly comment on point 
that Tom Donohue made with respect to recorders, which is a very 
valid point. He stated, basically, that there are a number of trucks 
driven on fixed route structures, and therefore on-board recorders 
are not needed for those trucks. 

That is absolutely r^ht. But that point is not a reason to refrain 
from requiring recorders. It is simply a reason to create a reasona- 
ble exemption process, whereby the industry can go in and demon- 
strate that a particular driver always drives the same route, day- 
by-day: for example, perhaps he drives from Baltimore to Washing- 
ton and back again and sleeps in his own bed at night. 

That is an example where you do not need the recorder. But the 
industry is so diverse and so enormous that there are always going 
to be examples like that. 

To deal with examples Uke that, an exemption system can be cre- 
ated whereby you allow the companies that have fixed truck routes 
to demonstrate that to DOT, and get exempted. That is not a 
reason not to memdate recorders. 

Thank you for the opportunity to appear. 

[The statement follows:] 
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Senator Exon. Thank you, Mr. Archer. Mr. Hitchcock. 

STATEMENT OF CORNISH HITCHCOCK, CO-CHAIR. AMERICANS 
FOR SAFE AND COMPETITIVE TRUCKING, ACCOMPANIED BY 
RUSSELL C. CHERRY, PRESIDENT, ECONOMICS AND MANAGE- 
MENT CONSULTING, AND CHIEF ECONOMIST; AND RICHARD P. 
SCHWEITZER, LEGISLATIVE COUNCIL, PRIVATE TRUCK COUN- 
CIL OF AMERICA 

Mr. Hitchcock. Thank you, Mr. Chairman. My name is Con 
Hitchcock. I am a lawyer with Public Citizen, and Co-chair of 
Americans for Safe and Competitive Trucking. With me today are 
Rick Schweitzer of the Private Truck Council of America, and Dr. 
Russell Cherry, our chief economist. 

Our membership is pretty diverse. Let me take a second to tell 
you who we are. 

Our members include associations representing companies that 
collectively operate more than half of Uie trucks on the Nation's 
highways, every major national association of shippers and receiv- 
ers, many individuEil companies, large and small businesses alike, 
and public interest groups from across the spectrum. 
For our coalition I would like to make three major points. 
First, although truck-related accident rates are too high, the 
safety rate is improving. Rates of deaths and injuries have dropped 
signiflcfintly over the last decade, showing the increased competi- 
tion and increased safety are not incompatible. 

Second, a mf^jor reeison for this decline is the committee's pas- 
sage of la^ deseed to uf^ade driver and equipment standcu^ 
and to increase safety enforcement efforts. 

And third, more progress can be made by enacting S. 861 and by 
shifting funds now wasted on ICC paper-shuffling to the motor car- 
rier safety assistance program. 

These hearings address an important question, which is, what 
can Congress do to improve truck safety? Before fuiswering that 
question, I think it is important to address an argument that has 
gained some currency in recent years, niunely that the Motor Car- 
rier Act of 1980 has caused the problems we are now seeing. 

There are two responses that I have. First, the argument is not 
supported by the data that are cited. The DOT data show that acci- 
dents, fatalities, and injuries involving trucks are all down from 
where thCT were in the late 1970s when strict ICC regulation was 
in effect. There is a chart in our prepared statement. 

To be sure, there are still far too many accidents. But overall, 
the number is down while truck mileage is up considerably. 

And that is an important point I wemt to make because when 
measured on the basis of accidents or fatalities per mile, truck-in- 
volved accidents are down substantially. And Dr. Chenys study, 
which is exhibit 2, goes into this in detail. 

The second point is that economic r^ulation of the sort which 
the ICC practices is no assurance of safe operation. The point hfis 
been made in various forums. There is a Nader study group in the 
aimimer of 1969 which made that point. 

And then ^ain there was a statement we quote from then-Secre- 
tary Adfuns, who told the committee in the summer of 1979 that a 
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safety problem existed under the current system, and that regard- 
less of any change in economic regulation, there had to be a better 
pn^am. 

We agree, and would argue that the best, single way to improve 
safety is by enforcement. If a picture is worth 1,000 words, I would 
like to show the committee a chart which appears in my prepared 
statement that Mr. Schweitzer will discuss. 

At the top, what it shows is a dark line which is the number of 
accidents per 100 million miles, that is starting at the upper left. 
And the other line with the blank circles connecting the dots, 
shows the inspections per million vehicle miles. 

It makes the point very effectively, that the greater the number 
of inspections, the lower the accident rate and vice versa. Just look 
at 

Senator Exon. Mr. Hitchcock, I am looking at the chart, would 
you explain the lines? 

Mr. HrrcHCOCK. Sure. 

Senator Exon. I am goii^ to extend your time a little bit. 

Mr. HrrcHCOCK. Okay. 

Senator Exon. Because this looks importfmt. The one on the left 
with the solid dotted lines is per 100 million vehicle-miles. Is that 
right? 

Mr. Hitchcock. Right. The upper left hand chart, maybe Mr. 
Schweitzer could point 

Senator Exon. It starts up there, it looks like about 37.5 

Mr. HrrCHCOCK. That is the number of accidents per 100 million 
miles, storting in 1976. And again this plots truck inspection and 
truck at fault ticcident rates. 

These are the truck at fault accident rates compiled by the Cali- 
fornia Highway Patrol. And as you can see, it goes up through 
1978, drops down pretty dramatically down to 1982, up again to 
1984, and then back down in 1985, 

Senator Exon. Oh, I see. And then the other line, inspections 

Mr. Hitchcock, The other line is the number 

Senator Exon. They almost follow. Right? 

Mr. Hitchcock. That is precisely the point that we are makit^. 
And if I could leave the committee with nothii^ else, there is a 
very strong correlation between the number of inspections and the 
number of accidents that you see. 

Senator Adams, Are those inspections California registered vehi- 
cles? 

Mr. ScHWETTZER. No. I believe those are all vehicles operating 
within the Stete of California. 

Senator Adams. How do they know who is operating in the State 
of California if you are going beyond registrations? Anybody comes 
in and out with any kind of an out-of-stote r^istration, you have 
got no record of it that I know of. 

Mr. ScHWETTZEB. They are recorded by the California Highway 
Patrol. 

Senator Adams, They do not inspect every truck coming in. An 
owner-operator comes across that border and in and out of that 
stete aad there is absolutely no inspection. 
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You have no idea what is out there on the road, unless you are 
inspecting the companies. That is why I asked you, may we extend 
this time a moment, Mr. Chairman? 

Senator ExoN. Sure. 

Senator Adams. You can check registered vehicles. You can 
check companies. But you can not check individual vehicles unless 
you are making everybody stop at a weight stop coming into the 
state. 

There is not any state in the union, including California, that 
does that 

Mr. Schweitzer. They do not inspect every vehicle. You are ab- 
solutely 

Senator Adams. Of course not. So you are taking roistered vehi- 
cles, and then you are taking fatalities, and you have got apples 
and oranges. 

Mr. ScHWETizER. No, I do not believe so, Senator. 

Senator Adams. I think your general chart may reflect that. 
What is the basis of my question and my commentary to you is 
tiiat under regulation you inspected companies. And you could in- 
spect on the highway non-company trucks to a degree at the weight 
stations. 

When you do away with all that apparatus, and you start trying, 
I agree with you that inspections are a good idea. But the only in- 
spection s^tems you have in the country now are what little is 
done by motor carrier safety with existing companies, and whoever 
licenses. 

In other words, whenever you get the particular truck licensed. 
Now, if you have got an owner-operator, or you have got em over- 
the-road trucker of varying types, going back and forth across the 
country, it will depend on his registration. 

What I am saying to you is, you do not really believe, do you, 
that there is a state patrolman or a motor carrier inspector waiting 
at the border that checks everybody coming in and out. 

Mr. Schweitzer. They are not waiting at the border. These are 
unannounced roadside inspections, and that is exactly what the 
chart shows. 

It shows when they increase the number of roadside inspections 
that the accident fatalities went down. 

Senator Adams. That is all you are saying. Is that it? Because, 
roadside inspections, the percentage of total number of trucks in- 
spected, unless there is, like there recently was in Marylemd, a 
flash picture taken of stopping everybody, and inspecting them, 
does not exist in the country. 

And everybody has rejected doing it because it is so expensive for 
the state or whoever is doing the inspections, unless you have a ve- 
hicle registration and inspection within your state. 

And I will just use Maryland as an example. They took a snap- 
shot of a group of trucks on the highway that were out there, and I 
cannot remember the exact statistics, but it was something like 
over two-thirds of the trucks were stopped for really massive viola- 
tions. 

And these involved mainly people just driving their trucks. But 
they do not do that every day. 
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Mr. Schweitzer. If I may, Senator. Roadside inspections have 
not been shown to be ineffective. In fact, this committee last year 
voted to triple the amount of money that the Department of Trans- 
portation spends on annual roadside inspections. 

And 1.2 million roadside inspections will be conducted this fiscal 
year through that program. So it is not something that is a very 
haphazard system. 

Senator Adams. How many truck-miles are you driving a year? I 
have it here someplace. It was given by the Trucking Association. 
It is in the billions. 

Senator ExoN. Well, at least it would be true that this chart we 
are looking at, since it is headed up, truck at fault accident rates, 
any truck involved in an accident would show up. 

These are the official stats in California. And if a truck not regis- 
tered in California, that came across from Nevada, if he had an ac- 
cident in California, that would show up, whether they are regis- 
tered there or not. 

So from that standpoint, the chart is talking about accidents. Is 
that correct? Any further questions? 

I am sorry. We interrupted you. Now, if you could please contin- 
ue. We are not going to take away from your time, because we in- 
truded on it, Mr. Hitchcock. 

Mr. Hitchcock. Okay. Thank you, Senator. I was just turning to 
the bill in question. We think that S. 861 will be helpful by remov- 
ing the commercial zone exception and making heavy trucks sub- 
ject to Federal safety enforcement requirements. 

And we also support the provisions in the bill requiring DOT to 
initiate and to complete rulemakings on the technologies &at have 
been discussed. 

The rulemaking proceedings will allow DOT to assess within a 
specific timetable the efficiency of new technologies Emd the bene- 
fits and costs of their application to heavy trucks. 

And finally, we would urge the committee to consider the most 
effective means of enhancing safety, which might mean transfer- 
ring funds now used for ICC paper-shuffling to DOT for direct ap- 
plication of the highway inspection and carrier audit program. 
Thank you. 

[The statement follows:] 

Statbmbnt of AHERiCANa por Safe and Competitive Truckinq 

Americans for Safe and Competitive Trucking (ASCT) is a nationwide coalition 
that supports increased truck safety enforcement and less economic r^ulation of 
trucking. Improved safety is of the iughest priority to our members. 

As you will see from the attached membership list, ASCT is probably the most 
broadbased transporiation coalition ever formed. Our membership includes the fol- 
lowing: 

Associations which represent companies that collectively operate more than half 
of all trucks on the nation's highways; 

Every major nationwide association of shippers and receivers; 

Both small and large businesses; and 

Public interest groups from all parts of the political spectrum. 

In short, ASCT represents the majority of those who operate and use trucks on 
the nation's highways, as well as citizens who are concerned about truck safety and 
efficiency. 

We are here in support of S. 861, the Truck and Bus Safety Act of 1987. In addi- 
tion, although as a coalition we do not have a specific position on the creation of a 
Motor Carrier Administration, we support the consolidation of all federal motor car- 
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rier functions at the Department of Transportation, inaofar as the result is to 

strengthen safety standards and enforcement. 
Our views on truck, safety can be summarized as follows: 

1. Although truck-involved accident rates are too high, safety in trucking actually 
is improving. The rates of deaths and iitjuries have dropped significantly since the 
late 19TOs. proving that increased competition and increaaed safety are not incom- 

2. Among the most important reasons for this decline is a series of bills that have 
emerged from this Committee which have upgraded driver and equipment standards 
and increased safety enforcement efforts. 

3. More progress can be made by passing S. 861. In addition, funds wasted in 
paper shufHing at the Interstate Commerce Commission should be transferred to 
the Motor Carrier Safety Assistance Program. 



[B TRUCKINQ INDUSTRV 



ASCT believes n 



have been avoided tiirough improved technolt^y and intensified enforcement. 

We applaud recent media attention to the truck safety problem. The public has a 
right to demand the safest possible conditions and the toughest pcwsible r^ulations 
and enforcement. 

At the same time, however, moet of the media have missed a ven important [Mrt 
of the story. While truck-related accident levels are stUI unacceptable, the situation 
has been improving significantly over the past few 316318 due, in great part, to the 
efforts of this Committee and the House Public Worl^ Committee. 

The table below shows the trend since 1978 in truck-related accidents and fatali- 
ties, compared to the number of truck miles driven during the same period of time, 
"^e acciaent figures for property damage incidents have been adjusted for inflation 
by the Department of Transportation. 
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The conclusion from the table above is that since 1978, in absolute terms, truck 
mileage has increased substantially while accidents and fatalities have decreased. 
DOT data shows that the same holds true for injuries. More importantly, in terms 
of accidents, im'uries and fatalities per vehicle mile, the drop is very substantial. 
(This ia also true for other measures of economic activity, including accidents, iiyu- 

This ia not to say that all is well. In our view, truck-related accidents, injuriea and 
fatalities are still too high. Indeed, although the human cost alone is enough to re- 
quire immediate action, there is another persuasive reason to be concerned about 
truck safety. In the past few years, the reliability of truck transportation has taken 
on much greater importance to the nation's economy. As a result, truck safety is 
increasingly linked to our nation's overall productivity and competitiveness. 

The flexibility allowed by the Motor Carrier Act of 1980 has led thousands of 
American businesses to convert to "Just-in-time" production syatems. This is an in- 
novative system, pioneered by the Japanese, that has saved oillions of dollars for 
American businesses and consumers since 1980. Under tbeee systems, companies 
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can cut back drainaticalty on inventories by airanging for highly precise deliveries 
of materials just in time for UBe on production lines or for sale in stores. 
So today, for more than ever before, when a truck breaks down, has an accident, 

or is taken out of service in an inspection, American businesses and consumers can 
suffer serious economic harm. If a shipment is late, an entire production line can 
shut down or an advertised sale will have to be cancelled. That la why improved 
truck safety is not only good public policy, it is also good business. 

ECONOMIC REGULATION AND BAFETY 

ASCr believes the record is clear on the question of safety and economic regula- 
tion. The simple fact is that the rates of truck-related accidents, iiijunes. and fatali- 
ties are fewer today than they were during the late 19TOs when trucks were heavily 
regulated by the ICC. We repeat, they are not at acceptable levels, but they are 
down. We have included a detailed economic analysis of safety statistics, prepared 
by ASCr's Chief Economist, Russ Cherry, that we request be included in the record. 
We have also included three editorials that directly address this point. 

As far back as 1970. the Ralph Nader Study Group released a scathing report on 
the ineffectiveness of the ICC in promoting truck safety through entry and rate re- 
strictions, even with the ability to revoke certificates for safety reasons. A detailed 
survey of some 1300 truck drivers showed the following: 50 percent of the drivers 
reported they were forced to exceed the hours of service rules; TS percent of the 
drivers admitted they had drowsed at the wheel; 56 percent reported that taking 
pep pills was commonplace; 74 percent admitted they exceed speed limits (then 70 
mph) to meet company deadlines; 36 percent reported that they were often forced to 
drive equipment with inadequate brakes; 41 percent complained that they were 
forced to drive with exhaust leakage into the cab; and 42 percent reported being 
forced to drive with unsafe loads. 

Last year, in testimony before the California Public Utilities Commission, the 
author of this 1970 study, University of San Diego Professor Robert Fellmeth, af- 
firmed his conclusion that there is no relationship between economic regulation and 
truck safety. In doing so he cited his own research of 20 years plus the record of 
truck safety in California since 1980. 

This is consistent with the views of nearly every independent expert. Indeed, 
eight years ago last month. Senator Brock Adams testified before this Committee in 
his capacity as Secretary of Transportation. In retrospect, that testimony was pro- 
phetic. 

His written statement on safety began by notii^ with great concern an increase 
in truck-related accidents, injuries and deaths over the previous three years. "Let 
me emphasize," Secretary Adams wrote "that this problem exists under the current 
economic regulatory system. Regardless of a change in economic r^ulation, there 
must be a better safety program." During the questioning, he went on to explain 
that "the economic r^ulatory system that we are talking about is not policing 
safety. In my judgment we must take action to strengthen our enforcement of high- 
way safety whether or not economic regulatory reform is enacted. In other words, 
we have to address the safety issue directly." 

We agree. So did this Committee. 

Yet, recent media reports have only paid lip service to the considerable efforts of 
this Committee and Congress to tackle this tough issue head-on. 

You in this Committee have sponsored and enacted three major pieces of legisla- 
tion since 1982 that have directly and substantially improved truck safety: <a) the 
Surface Transportation Assistance Act of 1982, (b) the Motor Carrier Safety Act of 
1984, and (c) the Commercial Motor Vehicle Safety Act of 1986. 

We have no doubt whatsoever that the first two bills have saved hundreds of lives 
and prevented thousands of injuries. Prompt implementation of the uniform drivers 
Ucense requirement by DOT should save even more lives, as would quick enactment 
of S. 861 by this Congress. 

ASCr believes that the key to improved safety is tougher regulations and more 
on-the-road inspections and carrier audits. 

During this hearing, the Committee will be inundated with charts and graphs. 
Among alt the date we have seen, however, there is one chart that is nothing short 
of astonishing in the direct and simple message it sends about truck safety. Pre- 
pared by the California Highway Patrol, it showns the correlation between on-road 
safety inspections and truck accidents over the past 10 years in California. 
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It IB hard to unagine more perauasive evidence that direct enforcement efforts are 
by far and away the moet effective way to reduce truck accidents. 

That is why the most immediate and direct benefit of S. S61 will be the elimina- 
tion of the so-called commercial zone exemption from the Federal Motor Carrier 
Safety lU^ulations. Incredibly, under current law most trucks operating in me^r 
urban areas are exempt from federal safety requirements. This glaring loophole in 
nafet? enforcement must be brought to an end immediately 

Although our Coalition memb^ differ on the question of whether to continue an 
"n fin- small, delivery-^pe tracks, we are totally united in our belief that 
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large trucks should be subject to federal safety rules no matter where they are oper- 
ating. It is absurd that trucks travelling on Washington's Capital Beltway, through 
tunnels in New York City, over Los Angeles freeways, and eJong similar highways 
in many other congested urban areas are not subject to these safety requirements. 

The commercial zone exemption may have been a good idea when it was estab- 
lished in 1939, however, current acident rates for urban areas are substantially 
higher than for comparable vehicles operating in non-urban areas. The exemption 
keeps those vehicles at greatest risk to the public and operating in the moet dense 
tn^c from coming under the safety rules. 

As a coalition we support the provisions of the bill requiring DOT rulemakings on 
anti-tock brakes and onboard recorders, although some of our members have taken 
somewhat different positions as individual associations and companies. 

In particular, we believe that recent technological breakthroughs on antilock 
brake technol(^y have the potential of making remarkable progress. This is an area 
in which the marketplace may outpace the regulators in seeing that the new tech- 
nol(^ is applied. If initial reports are to be believed, the economic benefits of the 
new brake technology in preventing accidents is very impressive. 

The question of on-board recorders goes directly to the issue of enforcement of 
speed limits and drivers' hours. On board recorders can keep an accurate i*ecord of 
the minute by minute movement of each truck, including the speed it travels and 
the time it is moving or standing still. The technology is highly developed since the 
use of on-board recorders is widespread throughout Europe. 

Whie the cost/benefit value of requiring on-board recording devices must be care- 
AiUy examined, more reliable monitoring of hours of service and speed limits sureW 
will promote safety. It wilt also reward companies who today carefully comply wiui 
both speed limits and hours of service reflations, but compete against other compa- 
nies who do not. 

THE NEED TOR LEGISLATION 

Some would argue that this legislation is not needed because the Department (rf 
Transportation is alreadymoving in the areas mandated by the bill. Becent media 
reports indicate that DOT has decided to reverse itself and will soon announce a 
rulemaking on the question of on-board recording devices. Moreover, DOT is already 
running tests on anti-lock brake technolt^y. 

These are welcome developments. Nevertheless, the legislation is still desirable as 
the best possUtle way to guide the Department in allocating its resources on the 
safety question. 

The l^islative accord of this Committee on truck safety is exemplary. The provi- 
sions of S. 861, when combined with previous legislative initiatives, will constitute a 
strong and effective response to a problem that has been with us for decades. 

When Secretary Adams testified in 1979, he noted that state enforcement efforts 

varied widely — from extensive in so "' ...... 

also pointed out that the limitod r 
safety checks per year. 

By creating and funding the Motor Carrier Safety Assistance program, this Com- 
mittee has made substantial progress in reducing these problems. It establishes H 
basic level of national uniformity as 48 states have agreed to join the program. Thia 
has also led to 4,000 new state safety inspectors out on the highways. Each year this 
program has made significant gains: 



1984 159.347 

1985 37l,0U l,m 

1986 524,J» 1,532 

1987(1)1*) 1.Z47.490 3,574 

More than any other factor, these inspections have helped to reduce the rates of 
truck-related accidents, injuries and fatalities in recent years. 

Indeed, tremendous progress in reducing truck-related accidents has just been re- 
ported by the California Highway Patrol. Overall, truck accidents in C^difomia fell 
almost seven percent for the first quarter of 1987, More importantly, on highways 
where intensive enforcement efforts are underway, accidents declined by as much as 
40 percent. 
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A PK0P06A1. FOR MORB SAISTV FUNDS 

A greater level of inniectionB can produce even better results. The ability to in- 
crease inspectknis ie limited only by available rmourcM. 

We believe that additional funding should be made available for the Motor Carri- 
er Safe^ Aaeistance Program. Keeping within the constraints of Gramm/Rudman/ 
HollingB, we suggest that the wasteful, paper shuFFlinK, operations of the Interstate 
Coromerce Commission relating to motor carriere be elimijiated and that the money 
saved be placed directly into the safety program. 

Approximately S25 million annually could be transferred from the ICC to the 
safety program without adversely affecting the budget. This would increase the fed- 
eral contribution to the roadside inspection and carrier audit program by SO per- 
cent. There could be no single increase in safety that would be more effective. 

Senator ExoN. Thank you. Mr. Snyder. 

STATEMENT OF DAVID F. SNYDER, COUNSEL, AMERICAN INSXHt 
ANCE ASSOCIATION, ACCOMPANIED BY PHIL BROWN, ASSIST- 
ANT DIRECTOR, TRAVELER'S INSURANCE COS. 

Mr. Snyder. Chairman Exon, Senator Adams, Members of the 
subcommittee, staff, ladies and gentlemen. The American Insur- 
ance Association is indeed honored to be here this morning. 

We hope that our statement will enhance your efforts to move 
this important public safety legislation as expeditiously as possible. 

I am Dave Snyder, counsel for AIA. And with me is Phil Brown, 
assistant director with the Traveler's Insurance Companies, who is 
chairman of AIA's Commercial Automobile Insurance Subcommit- 
tee. 

The true beneficiaries of the important I^islation which you are 
considerii^ today will not be testifying during these proceediMS. 

These are the thousands of people whose lives will be saved, who 
will be spared injury, who wiH not suffer business losses, and who 
will eqjoy improved insurance rate bases as a result of your efforts. 

The Alnerican Insurance Association is here today because the 
claims adjusters of maay of our 171 member companies deal on a 
daily basis with the tragic results of motor vehicle accidents. 

We are also here because our member companies and their pol- 
icyholders ultimately pay the pricetag for highway Eiccidents, in- 
cluding those caused or contributed to By motor carriers. 

Through residual involuntary insurance pools called Auto Insur- 
ance Plans, established by law in virtually every state, commercial 
auto insurers and their policyholders must directly or indirectly 
insure virtually all commercial motor vehicles, regardless of vehi- 
cle or driver hazard, and regardless of whether prudent insurance 
principles would permit coverage. 

This mandatory coverage also results in the insurance industry's 
absolute inability to effectively police motor carrier safety. As legis- 
lators, therefore, you are the only people who can mandate sfder 
conmaercial motor vehicle commerce, and the reduction in the 
human and economic loss that results from motor carrier highway 
accidents. 

Last year AIA member companies provided approximately one- 
third of the commercial motor vehicle insurance in this country. 
The insurance industry as a whole paid out $10,667,000,000 in 
losses and related expenses in 1986 alone. Safety must be our 
number one priority followed closely by efficiency and sound r^i}- 
lation of motor carrier commerce. What is good for safety is good 
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for the public. What is good for safety is also good for us and the 
policyholders we serve. If the objective of motor carrier safety will 
be enhanced by creating a more efficient regulatory structure, such 
as a motor carrier administration, then we are for it. 

S. 747 sets forth the l^islative agenda for the establishment of 
the new agency, including "the intent of Congress to give the high- 
est priority to safety on the nation's highways." We take that lan- 
guage at its face value and urge that it remain in the bill. 

Accordingly, we support the creation of a motor carrier adminis- 
tration. But safety must be the new agency's number one goal. We 
also support the continued NHTSA role in safety. 

The Congress may wish to consider enhancing its oversight of the 
new motor carrier administration to assure the congressionally es- 
tablished safety priority. One way to do that would be to have the 
deputy administrator, as well as the administrator, subject to the 
advice and consent of the Senate. 

As an alternative, the committee might wish to consider restruc- 
turing the agency so as to provide an administrator and two depu- 
ties, one of whom would be designated as being responsible for 
safety programs. 

We respectfully urge you to focus some attention on the struc- 
ture of the agency to assure that Sftfety will have an advocate and 
will remain Uie number one priority objective of the new adminis- 
tration. But we also support the other objectives of the new agency 
which include enhancing the motor carrier and bus industry's effi- 
ciency and productivity and providing for cost savings from the 
elimination of duplicate agencies within the Federal Government. 
Anything that will simultaneously enhance safety while improving 
efficiency and reducing unnecessary governmental expense should 
receive the strong support of all our citizens, and it has our sup- 
port. 

In connection with the Department of Transportation's com- 
ments and objections to the motor carrier administration bill, we 
would like to say that we have participated with all inter«rted 
groups in assuring that the recent commercial driver's license be 
promptly and fully and completely implemented by the Depart- 
ment of Transportation. And we intend to play that role, reoi^iani- 
zation or no reorganization. 

A number of specific safety issues are also addressed by the Con- 
gress. The first of these is eliminating the commercial zone exemp- 
tions. These bloated geographic exemptions from needed protection 
make no sense either from the standpoint of safety or eSuAency. 
Accordingly, we wholeheartedly support total and immediate elimi- 
nation of commercial zone exemptions from safety r^ulations. 

On the second specific safety issue, the propceal for rulemaking 
on the need for on-board monitoring devices. This is addre^ed like- 
wise in Senate Bill 861. Presently the Department of Transporta- 
tion is granting exceptions from the recordkeeping requirements 
for firms which install on-board recorders which peribrm the same 
functions. 

We support that effort. We think that this practice should be al- 
lowed to continue until a date certain in the immediate Aiture. Th6 
results of these tests should be analyzed and a rulemaking ^ould 
be commenced by January 1, 1989 to require the installation of 
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these devices in most new and existing commercial vehicles if they 
are found to be efTective as we are virtually certain they will. 

Finally, no equipment safety issue has been so thoroughly ex- 
plored by entities, such as the Institute for Highway Safety, as 
braking systems. And we support anything that will improve brak- 

j performance of motor vehicles. 
1 conclusion, we urge favorable consideration of the creation of 
a motor carrier administration so long as it will actually enhance 
public safety. We also support efforts by the Congress to abolish 
commercial zone exemptions, to move toward installation of on- 
board recorders and to require better braking performance. 

Thank you very much. 

[The statement follows:] 

STATElfENT OF THR AuEBICAN INSURANCE ASSOCIATION 

Mr. Chairman and Members of the Subcommittee: The American Insurance Asso- 
ciation (AIA) would like to express appreciation to you and your staff or giving us 
the opportunity to appear today before your Subcommittee. We hope our statement 
will enhance your eHorts to move this important legislation as expeditiously as pos- 
sible. I am Dave Snyder, counsel for the AIA. Next to me is Phil Brown, Assistant 
Director with the Travelers Insurance Companies, who is Chairman of AlA's Com- 
merical Automobile Insurance Subcommittee. 

The true beneficiaries of the important legislation which you are considering 
today will not be testifying during these proceedings. These are the thousands m 
people whose lives will be saved, who will be spared injury, who will not suifer busi- 
ness loeees and who will eiijoy improved insurance rate bases, as a result of your 
efforts. 

The American Insurance Association is testifying before you toda^ because the 
claims adjusters of inany of our 171 member companies de^ on a daily basis witli 
the tragic results of preventable motor vehicle accidents. We are also here because 
our member companies and their policyholders ultimately pay the pricetag for high- 
way accidents, including those caused or contributed to by motor carriers. Insurance 
prices are based on, and reflect, insurance claim payouts, as required by state law. 

Through residual involuntary insurance pools called Auto Insurance Plans, estab- 
lished by law in virtually every state, commerical auto insurers and their poUt^- 
holders must directly or indirectly insure virtually all commerical motor vehicles, 
r^ardlesB of vehicle or driver hazard and regardless of whether prudent insurance 

Cciples would permit coverage. These mandatory insurance pools often result in 
_ ! deficits (which other policyholders must fund through increased rates] because 
State Regulators ofl«n do not approve adequate rates for the pools. Mandatory cov- 
erage also results in the insurance industry's absolute inabili^ to effectively police 
motor carrier safety. As legislators, you are the only people who can mandate safer 
commerical motor vehicle commerce and the reduction in the human and economic 
lose that results from motor carrier highway accidents. 

Idst year, American Insurance Association member companies provided appiozi- 
mat«ly one-third of commerical motor vehicle insurance in this country. The insur- 
ance industry paid out $10,667,000,000,00 in losses and loss adjustment expenses for 
commerical auto coverage, in 1986 alone. These benefits went to pay medical bills, 
to rehabilitate injured people, to replace damaged property, and to allow motor car- 
rier operations to be restored. Our role is critiuil to commerce, and your role is criti- 
cal to us, if we are ever going to see a reduction in human tragedy and e 
loss, as reflected in increased automobile insurance payouts. 



Safety must be our number one priority, followed closely by efficiency and sound 
r^ulation of this important B^[ment of our commerce. The Congress, the Commit- 
tee, and this Subcommittee have always made safety a m^or priority. Nothing you 
do today or in the future should lessen that priority commitment to safety. We, like 
you, serve the public. Your constituents are our policyholders. What is good for 
taiety, is good tor the public. What is good for safety is also good for us and the 
poUcyholders we serve. 

If the objective of motor carrier safety will be enhanced by creating a more etH- 
cient regulatory structure, such as a Motor Carrier Administration, then we are for 
it. S. 747 sets forth the l^islative agenda for the establishment of the new agency, 
including "the intent of Congress to give the highest priority to safety on the Nar 
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tion's highways." We take that language at its face value, and accordingly support 
the creation Ol a Motor Carrier AdminiBtration, 

Safety must be the new Agency's number one goal. We also support the continued 
NHTSA role in safety, guaranteed by the present language of S. 747. Standards 
should generally be performance not design standards. 

S. 747 provides for a Motor Carrier Administration headed by an Administrator 
appointed by the President, with the advice and consent of the Senate and a D^w^ 
Administrator who is appointed by the Secretary of Trans^rtatJon, with the ap- 
proval of the President. The Agency will have the responsibility for coordinating 
and administering safety programs, and also engaging in regulatory activities which 
will increase productivity and efficiency. Nonetheless, the structure, and the people 
called upon to fill the key positions, should reflect the primary objective, whitdi is 
the reduction of unnecessary loss of lives, injuries and economic losses. 

The Congress may wish to consider enhancing its oversight of the new Motor Car- 
rier Administration to assure the Congressionally establ^hed safety priority. This 
could be accomplished in several ways. The simplest way, would be to follow the 
model of the Federal Aviation Administration and make appointment of both the 
Administrator and Deputy Administrator subject to the advice and consent of the 
Senate. Certainly, tliis would increase Congressional oversight and help assure that 
safety will remain the m^or priority. 

As an alternative, the Committee might wish to consider restructuring the 
Agency so as to provide an Administrator and two Deputy Administratore, one of 
whom would be designated as being reponsible for st^ety programs, all three of 
whom could be subject to the advice and consent of the Senate. There is precedent 
for this model in that the Secretary of Transportation, his or her Deputy. Associate 
and Assistant Secretaries and the General Counsel are all appointments which are 
subject to the advice and consent of the Senate. 

Clearly, the determination of the structure i 
Nonetheless, we urge you to focus some attentioi 

assure that safety will have an advocate and will remain the priority dsjective 
the new Motor Carrier Administration. 

William Penn in his Preface to the first frame of Government for his Colony 
noted that there had been much discussion alraut the structure of Government. To 
him, however, the most important consideration was the quah^ of people who 
would make the structures work. He wrote that ". . . governments raUier depend 
upon men than men upon governments." 

Nonetheless, we must also be mindful of structures. As we celebrate the 200th An- 
niversary of our Constitution, we all recognize that frameworks and structures are 
indeed significant. The dynamic interplay between a good and open structure and 
able and well motivated public servants will likely guarantee succes. For this 
reason, we urge your careful consideration of the structure of the new Agency, to 
assure that safety will receive the highest priority. On the other hand, rest assured 
that we will cooperate with our colleagues in the motor carrier and bus industry, to 
help identify the highest caliber public servants, to fill the petitions in the Agency. 

We also support ttie other objectives of the new agency, which include enhancing 
the motor carrier and bus industry's efficiency and productivity and providing for 
cost savings from the elimination of duplicate agencies within the Federal Govern- 
ment. No one benefits when safety regulation imposes unnecessary costs, while foil- 
ing to accomplish its overall objective. Anything that will simultaneously enhance 
safety, while improving ef^ciency and reducing unnecessary Governmental expense 
should receive the strong support of all citizens, and it has our support 

In this connection, the review of the responsibilities of the Department of Trans- 
portation and the Interstate Commerce Commission, to determine which programs 
can be more efiiciently performed by wtiich agency, also makes sense. We would 
hope that there would be ample opportunity, either through public hearings on t^ 
draft report l)efore the new agency, or through Congressional hearings, for all inter- 
ested parties to review and comment on the results of this study. 

A number of specific safety issues are also being addressed by the Congress. The 
first of these is eliminating the commercial zone exemptions from the Fedwal Motor 
Carrier safety regulations. These bloated geographic exemptions from needed pro- 
tection make no sense either from the standopint of safety or efficiency. If you are 
sharing the highway with a truck, it is at>soiiitely irrelevant whether that truck has 
gone 10 miles, or across the country. From your standpoint, you are concerned 
about the performance of the driver and the safety of the equipment 

Accordingly, we wholeheartedly support total and immediate elimination of com- 
mercial zone exemptions from safety regulation, S, 861, by and large, performs this 
important function. While we laud any administrative action eliminating commer- 
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dal tone axunpttms, kgiaUtion prohibiting the exemptions is the surest way to rs- 
Bolve the iMue, once and for all. 

Section 3 irfS. 861 cloees the exemption for comerdal zones from many safety reg- 
ulations. TTie bill is ulent, however, on the exemption from Tart 397 — Transporta- 
ticHi (rf Hazardous Sdaterials; Driving and Parkiog Rules, for crucks carrying up to 
6O00 pounds of hazardous materials. (49 C.F.R. Section 397.1(c> based on 49 C.F.R. 
Section 390.16.) The bill also includes em express exemption from most physical 
qualifications for some drivers, in commercial zones. This means that a driver who 
has been diagnosed as having a major heart condition or who is subject to seizures 
or fainting could still be on the road. 

The justiiicatioits for these continuations, albeit limited, of the commercial zone 
exemptioDB is not apparent. In the absence of an excellent safety-related rationale, 
w« reqiectfully urge the total elimination of commercial zone exemptions from 
safe^ r^ulationa. Such exemptions from safety regulations are illogical, overly 
broad, and can defeat, to a great degree, the public policy i^jective of preventing 
unnecessary loss of life, iiu'uries and economic losses due to motor carrier highway 



The second apeciiic safety issue under consideration is a proposal for rulemaking 
on the need for on-board monitoring devices. This is also addressed in S, 861. Pres- 
ently, the Department of Transportation is granting exceptions from its recordkeep- 
ing requirements for firms who iustall on-board recorders which perform the same 
functions. Such devices can be more effective than existing paper recordkeeping in 
monitoring and assuring compliance with important safety laws. They may also im- 
prove productivity because they do not sap driver time for recordkeeping and pay 
for themselves by reducing operating expenses. They are useful in defending the 
driver, or the truckii^ firm, against unmeritorious complaints or liability claims 
and may be better evidence than paper records. These devices, however, will only be 
effective, if they are used by management and aro the basis for prompt and effective 
action by management and regulators. 

The American Insurance Association supports the Department of Transportation's 
practice of granting exemptions from paper recordkeeping requirements in ex- 
change for installation and use of on-board monitoring devices. This practice should 
be allowed to continue until a date certain in the immediate future. The results of 
these tests should be analyzed and a rulemaking should be commenced by January 
], 1989 to require the installation of these devices in most new and existing commer- 
cial motor vehicles if they are found to be effective, as we are virtually certain they 

We do not necessarily support a requirement that these on-board recorders be 
placed in vehicles immediately, because of their cost and relative newness in this 
country. Likewise, the on-board recorders need not be required for trucks used con- 
tinously on the same daily, local roundtrip routes. Nonetheless, the Secretary of 
Transportation should be directed to determine the effectiveness of onboard comput- 
ers by January 1, 1989, to be followed by an expedited rulemaking, with a specific 
deadline to require the InHtellation of the devices. 

The AIA supports aggressive regulatory activity on the third safety issue which is 
to be considered today, the need for improved braking performance standards for 
trucks and truck trailers. Perhaps no equipment safety issue has been so thoroughly 
studied, through the work of the Insurance Institute for Highway Safety (which we 
support) and other groups, than braking. We must move as rapidly as possible to 
adopt the toughest, cost-effective requirements for truck braking systems. S. 861 ad- 
dresses this issue, as well. 

In conclusion, we truly appreciate the opportunity to testify today on motor carri- 
er safety, a foromost humaniterian and economic concern for AIA's member compa- 
nies. Elach day our people see the tragic results of preventefale highway accidents. 
Bach day, these preventable accidents effect the insurance rate base, which ulti- 
mately impacts the premiums that our policyholders pay. Alone, we are helpless to 
police truck safety because of state laws requiring us to provide insurance for virtu- 
ally every commercial motor vehicle and driver, whether they should t>e on the road 

For these reasons, we urge favorable consideration of the creation of a Motor Car- 
rier Administration, so long as it will actually enhance public safety. We also sup- 
port efforts by the Congress to direct that regulators move immediately to abolisn 
conuneroial zone exemptions, to move toward installation of on-board computers and 

to require better braking performance. Thank you. 

Senator ExoN. Gentlemen, themk you very much. 
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Since we are talking about safety — and I don't know whether you 
are prepared to answer this question or not because I am sure that 
ihe Gnal tabulations are not in yet. But generally speaking, do you 
have any statistics that would reflect if there was any signiflcant 
change in truck related accidents since the speed limit was in- 
creased in most rural interstate systems in America? Has there 
been tiny change? 

Mr. O'Neill. Mr. Exon, I think it is too early to answer that 
question. The statistics are not in yet. 

Senator Ekok. There are no stats in? Don't you keep monthly 
records of this? 

Mr. O'Neill. Not the kind of statistics that can be analyzed in 
that detail. They are not available monthly. All that is available on 
a monthly basis tends to be gross tabulations which do not break 
down the kinds of fatalities or crashes or injuries. We do not count, 
for example, big truck accidents on a monthly basis. 

Senator Exon. Mr. Archer, do you have anything on that? 

Mr. Archer. I would agree with Mr. O'Neill's comments emd fiii> 
ther state that one reason why the statistics may come in a little 
slower is because the chEinge to 65 mph is on a two-track system. 
Seven states have adopted truck differentials, basically keeping 55 
for trucks. In one case it is just 55 for trucks at night. So, you are 
going to have different kinds of results which will be very instruc- 
tive. 

There is an argument that you ought to have a differential be- 
cause of the braking problems with trucks; namely, don't let them 
go faster because they will stop even slower, which would be an 
even more substantial problem. 

The alternative argument is that a differential creates two traf- 
fic streeims going at different speeds and that's a potential problem. 
These are conflicting theories; it will be very instructive to see 
what the answers are. Cahfomia and Texas are two big states that 
have implemented the differential, so it will be very interesting to 
see what the results are. 

Senator Exon. Mr. Hitehcock? 

Mr. Hitchcock. I am afraid we do not have anything specific 
either. Senator. 

Senator Exon. Mr. Snyder? 

Mr. Snyder. To the best of my knowledge, we don't have any 
data responsive to your request, but I will check with our memb^ 
companies to see if anything is available. 

Senator Exon. Well, we want to monitor this and see what is 
^ing on. Although I know that certain segments of the trucking 
mdustry and certain segments of the insurance industry were 
alarmed at the possibility of increasing the speed limit, I think that 
was an academic exercise. And I am wondering if the stotistics 
won't eventually prove that. The trucks were not going 55 miles 
per hour on the interstate anyway, which there were certain excep- 
tions. 

I don't know if any of you were here when this matter came up, 
but I drive the interstate. I have driven the interstate all the way 
from Nebraska to Washington, D.C., and I drive the interstate from 
time to time in this area, including trips to Baltimore. And while 
there were some trucks, those few insignificant traffic stoppers 
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that were driving 55 miles per hour and in my opinion are causing 
more hazfirds than it was worth, I suspect that there will not be 
any basic statistics because most of the trucks that you had control 
over were not going 55 miles per hour anyway. But I would appre- 
ciate that information as we go along to prove I was correct. 

If the opposite information comes to pass, then forget it. I just 
don't want to hear about. 

Mr. O'Neill. Mr. Exon, if 1 could 

Senator Exon. Let me ask a question of the insurance related 
witnesses. I guess that would be Mr. Snyder and Mr. O'Neill. 

Would you go so far as to consider insurance reductions for those 
companies that use antilock brakes? 

Mr. Snyder. Senator, I think the result that you are interested 
in, in (act, is occurring to some extent and will occur even more so 
in the future. 

Underwriters, when they look at a commercial risk as I have 
been informed, traditionally look at — particularly larger fleets — 
the types of vehicles that they have, the equipment, the mainte- 
nance of that equipment, and the qualifications of the drivers. 
They also, for certain types of fleets, look at overall experience. 
And to the extent that the devices will improve the experience of a 
particular fleet, that fleet will be quite capable ol^ n^otiating 
better premiums from the insurance carrier as a general matter. 

In Etddition to these individual case-by-case reviews, state rating 
laws provide generally that rates shall not be inadequate, excessive 
or unfairly discriminatory. States, in reviewing whether a rate 
filing is excessive or not, consider the number one factor to be the 
amount that the insurance carrier has paid out in the pEist and the 
extent to which that is a valid basis for future rates. So, in fact, I 
think the end that you are interested in achieving is occurring to 
some extent and will likely occur in the future. 

Senator Exon. Do you agree with that, Mr. O'Neill? 

Mr. O'Neill. My organization is supported by insurers, but we 
are not in the day-to-day business of insurance, so I will defer to 
the business side of the insurance community. 

Senator Exon. Returning to the speed limit issue once eigain, do 
you have any information, ofllcieil or unofficial, or reports that 
have come in or rumors that have come in as to whether or not the 
trucks generally are taking advantage of the situation and have in- 
creased their actual driving speeds? I suspect that they were 
going — most trucks were traveling in the area of 62 to 66, 67 miles 
per hour. Has that averiige speed, if there is such a thing, which I 
think there was, but probably no statistics to prove — are they mod- 
erating the threat that they would sneak up with their speed once 
we moved it up to 65? 

Mr. O'Neill. Mr. Exon, my organization has recently conducted 
some speed measurements with non-detectable radars because one 
of the problems when you are measuring speeds today is the wide- 
spread use of radar detectors. We were using radars that cannot be 
detected by the detection units in the State of New Mexico, which 
was the first state to raise the speed limit. 

We iook speed measurements one week after the speed limit was 
raised and eight weeks after the speed limit was raised. And unfor- 
tunately, eight weeks into the new speed limit, most vehicles were 
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traveling faster than they were one week after the new speed limit. 
And infact, eight weeks after the 65 mile an hour speed limit was 
law in New Mexico, 49 percent of the vehicles in that state on the 
rural interstates, based on our sampling, were exceeding the 65 
mile an hour speed limit. 

We do have separate figures for b^ trucks, but I don't recall 
them. But I would be happy to submit tiiose detailed figures for the 
record. 

Senator ExoN. What are the enforcement procedures in the State 
of New Mexico? Are they trying to enforce the 65 miles per hour 
speed limit, or are they essentially ignoring it? 

Mr. O'Neill. The state police are — it is my understanding — 
trying to enforce the new speed Umit in that state. We have a prob- 
lem I think in most states with a limited number of patrolmen 
compared to the miles of highway that have to be patrolled and the 
number of vehicles that have to be controlled. Enforcement of 
speed limits is a problem across the United States because of limit- 
ed patrolmen and also because of the proliferation of devices such 
as radar detectors. 

Senator ExoN. But while that is true, it seems to me that if the 
word is out in New Mexico or any other Btete, which I think it 
should be, that we took action to ' raise the speed limit," actually 
we didn't raise the speed limit, we just set the speed limit at where 
people were traveling. 

But I think there is a Intimate concern. And that is why this is 
one Senator who was for raising the speed limit. We made very 
clear warnings that in so doing we had anticipated and expected 
the state enforcement ofElcials to enforce that new speed limit oth- 
erwise we are going to get into a higher speed level than what we 
were previously traveling at. So, I think the key to this is enforce- 
ment. 

And I stilt say despite the fact that we do not have enot^h pa- 
trolmen, despite the fact that we do not have enough radar, despite 
the fact that there are radar detectors, I suspect that those radar 
detectors are still not used very much by the average traveling 
public. And I think once the word gets out that you are going to 
get a ticket at 66 miles per hour on the interstote system in New 
Mexico or anywhere else, you are going to make sure that most of 
the travel is at the legal speed limit. 

One last question, then I will recognize my colleague. 

In the written testimony, the American Trucking Association 
claims that there are no well-documented studies which show that 
the use of on-board recorders improve safety. Would you comment 
on related research that any of you might have or be aware of that 
shows that the use of these devices does, indeed, improve safety? 

Mr. O'Neill. Mr. Exon, I think that the ATA is probably correct 
that there is no formal research on the subject. On-board recording 
devices, mainly the mechanical types, have been required on all big 
trucks in Europe for many years. And information that we have 
been able to get from E^irope indicates that that has been a suc- 
cessful requirement, and in fact is no longer controversial. 

The newer devices, the electronic devices, have only been around 
for a few years. The fleets that we have contacted that have been 
using them all report very favorable experience. I don't know of 
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any formal research, but we are hoping that the rulemaking proc- 
ess should enable the government to pull tc^ether all of the infor- 
mation that is available on this technology. 

Senator EbcoN. Thank you. Any of the other witnesses care to 
comment on that? Anything different? 

Mr. Archer. Just to make a comment that is not directly on 
point, but is related — we are talking about mandating a peiform- 
ance standard: Once we create that performance standard, we are 
going to have better and better computers. 

One of the problems we are now facing is the so-called chicken 
and the ^g problem. As long as these computers are not required 
in the U.s7 the development is not going to be eis rapid as it could 
be. So, in developing American on-board recorders we are depend- 
ing on the beneHts of the European experience. But if we require 
American trucks to use recorders, we would develop even better re- 
corders quickly. 

Senator EbcON. Thank you. 

Senator Adams? 

Senator Adams. Thsmk you, Mr. Chairman. 

Despite the sharpness of my comments, gentlemen, I am very 
much in support of your position and have been for almost two dec- 
ades. What I am concerned about and I was concerned about when 
I was Secretary of Transportation is that we do not and have not 
had a sufficient inspection system to handle the number of trucks 
that are on the road, and they move in and out. And the InsurEuice 
Institute has reflected this. And I was particularly concerned about 
your charts and your executive summary that says the point is 
that economic regulation and safety are not linked. Level of truck 
safety both before and after r^ulatory reform is not acceptable. 

We all believe that it was necessary to have regulatory reform, 
but I think that is a foolish statement for anybody that knows the 
operations of the trucking industry to say that when you are insur- 
ing an industry or you are attempting to regulate safety of it that 
it's as easy to regulate hundreds of operators moving in and out of 
the business, going broke as owner-operators, being hired in with 
leased trucks, running up against a five year deferred mainte- 
nance, driving as your statistics show many of them increasingly 
long hours. In other words, the whole pressure of an economic mar- 
ketplace on an owner that owns only one truck or three trucks 
drives that person toward increasingly more dangerous practices. 

Now, if I am wrong about that— and I won't take the time of the 
Chairman myself this morning. I would like to have you submit 
that in writing to me, and you can direct it to my staff. 

But we knew with the change in regulation that you can regu- 
late yellow freight by going into its maintenance operations. Their 
trucks are all markeid. You can keep track of them. But when you 
have a huge number of leased operations and with people who can 
only stay in, say, five years and they have run out of money be- 
cause they have not had backloads and so on, and their tires are 
b^inning to go, and the rest is beginning to go, then you have to 
depend upon a state ins[>ection system. I mean, there isn't any 
other. 

And I am in support of giving money to States to inspect. I am in 
support of increeising the number of inspectors in the Federzil Gov- 
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eminent, but the point is as you go to more and more units that 
have DO Federal connection or are registered in States that do not 
have tight r^ulations and some will — California is an originatit^ 
State, ft will have very tough regulations because it has a very 
tough problem. It will vary throu^out the states as to how much 
tluy do. 

We are trying with this as a first step. And that is why Senator 
Danforth and I put it in, to try to use some technology to beef up 
the inability to mspect. And I just want you to contemplate — and I 
will give any of you a chance to reply who want to comment to my 
statement — that you cannot deregulate the trucking industry and 
create an enormous number of more units without — this is gone — 
without increasing the safety problem. 

And I agree with Senator Exon. I am worried — and I think the 
AAA should be worried. As the truck speeds go up, as you go to 
doubles and triples, and as your cars get more and more light, and 
you are driving in commercial zones with people that are not sub- 
jaA to the inspection requirements that used to be in place for 
what we «dl peddle operators, you have got an increasingly dan- 
gerous situation. Now, that is my feeling about it. 

Now, if you want to submit in writing where I am wrong or if 
one of you wants to msike a violent stotement of how wrong I am, 
please be my guest. And I will finish with that, Mr. Chairman. 

Does anyone want to tell me how wrong I am? 

Mr. O'Neill. Mr. Adams, I would like to agree with you. I think 
that there is no question that if you have a Bzaatt number of large 
fleets, it is easier to control that situation than if you have a large 
number of small fleets. And deregulation is pushing us in the direc- 
tion of lots of small fleets. And I think some of the situations we 
are seeing on the highway in the roadside inspections where large 
numbers of trucks are in terrible condition is to some extent a re- 
flection of these short-term economic pressures on some s^ments 
of the industry to cut comers on maintenance of siifety equipment. 
There is no question that we need some very tough safety r^ula- 
tions and tough enforcement to insure that our highway are as 
safe as they should be. 

Mr. Archer. Senator Adams on the ptirt of Triple A, we strongly 
agree with everything you have said. We will submit to you a study 
which in part relates very much to your point that there are in- 
creasingly owner-operators coming into the market that are under 
enormous economic pressure. 

I believe the previous two panels alluded to your point when 
they spoke of smpper pressure. I think an example of what they 
are talking about is a situation where you have an owner-operator 
making a contract with a broker. And the broker insists this is the 
contract. There are 100 other guys that want this contract because 
there is surplus in the industry. You take it at my terms whether 
it is right or wrong or someone else will. And if the owner-operator 
is facing a second morteage on his house, indeed his very liveli- 
hood, it makes it very difficult for him to refuse. 

Mr. HrrcHCOCK. I would just add a few points since it was our 
chart in the first place. 

The point that we were trying to make was that some of the 
problems that you have talked about were with us a number of 
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years ago and have been with ub for a number of years. TTiere were 
operators under financial pressures back in the r^ulated era; 
there eire operators under financial pressures currently. And you 
are right. There has to be a mechanism for trying to deal with it. 

But our point is that it is not as simple as saying that before 
1980 everything was okay, and after 1980 things have gone down 
hill. I think there are some common ground in our positions, and it 
is just trying to work on that and deal with the problems where 
they do occur without saying it is all the fault of the statute the 
Congress passed six or seven years ago. And the committee has 
taken a lead in trying to do this to date, and that is why we are 
supporting your bill because it does go one step further £md address 
some significant problems. 

Senator Adams. Thank you, Mr. Chairman. 

Senator Exon. Thank you. Senator Adams. Members of the 
panel, thank you very much for taking your time. I thank you 
again for your patience this morning. It was excellent testimony 
and we appreciate it. We stand in adjournment, 

[Whereupon, at 12:26 p.m., the subcommittee was adjourned.] 
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ADDITIONAL ARTICLES, LETTERS, AND STATEMENTS 



Mr. Chairman and Members of the Committee. I thank you for this opportunity to 
submit to you tMiay testimony in support of S. 747, legislation intended to eetablish 
a motor carrier administration within the Department of Transportation. 

My name is Roy Littlefield and I serve as Executive Director of the Greater Waah- 
ington/Maryland Service Station and Automotive Repair Association. GWMSSARA 
ia a regional nonprofit trade association representing over 1,500 service stations, tire 
dealers, truck stop operators and repair ^ops in the District of Columbia and the 
State of Maryland. 

We believe that S. 747, as introduced by Senator HoIlingB, would promote efficien- 
cy and would enhance the development of a coordinated national transportation 
ayatem. The proposal has broad congressional support and has been endorsed by 17 
r^onal and national associations whose members are critically involved in the na- 
tion's motor carrier transportation system. 

Motor carriers serve an essential role in our national transportation network. The 
trucking industry is the largest mode of transportation in the United States, carry- 
ing the moat freight, tavelling the greatest number of miles, employing the most 
people, and oHering the greatest variety of transportation services. 

IVucking operations are conducted on the roads, streets, and highways of every 
city, town, county, and state in the nation. They have a daily impact on the motor- 
ing public and on every facet of the country's economy. 

Trucking created in 1966, the Department of Transportation has housed a number 
of administrative agencies which represent specific modes of transportation, includ- 
ing the Federal Aviation Administration, the Urban Mass Transportation Adminis- 
tration, and the Federal Railroad Administration. 

While the motor carrier industry is the nation's largest mode of transportation, 
there is no single organizational entity in the Federal government which represents 
the industry and serves as the principal outlet for information to the public. Ques- 
tions and concerns are diverted to the Federal Highway Administration, the Bureau 
' of Motor Carrier Safety, and the National Highway 'Traffic Safety Administration. 

S. 747 would simply create a modal administration within the Department of 
Transportation that would consolidate bus and trucking functions currently spread 
throughout the DOT. The newly established Motor Carrier Administration would fa- 
cilitate truck and bus operations to benefit public and private interests, would fulfill 
dot's policies relative to transportation, technological development, safety, environ- 
ment, and consumer interests. It would also provide comprehensive research, plan- 
ning, and prt^ramming for the Department of Transportation and for Congress. 

GWMSSARA strongly supports S. 747 and asks the committee for timely consider- 
atipn. We believe that if adopted, S. 747 would promote efficiency, would improve 
transportation policy coordination, and would improve our transportation system. 
And it will correct what we believe is an obvious deficiency in the Department of 
'Transportation. Thank you for considering our views, and thank you for your con- 
tinued support of the independent automotive aflermarket. 

■ Unitkd 

The Motor Vehicle Manufacturers Association of the United States, Inc. (MVMA), 
whose members produce 98 percent of all domestic motor vehicles, submits the fol- 
lowing comments for the record of the Surface Transportation Subcommittee's July 
16, 1987 hearing on S.747, legislation to.^stablish a Motor Carrier Administration 
within the Department of Transportation, and S. 861, the "Truck and Bus Safety 
Art of 1987": 

^ (107) 
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HVMA recognizefi and supports the role of Congress in assuring prompt resolu- 
tion of public ufety concerns. In many respects, the safety goals of S. S61 are essen- 
tially the same as thoee now being explored and evaluated by the r^utatory agen- 
ciee and the trucking industry. AIVmA believes, however, that, if they are deter- 
mined to be appropriate, these safety objectives should be pursued through the 
normal administrative rulemaking process at the Department of Transportation. 
Legislated rulemaking schedules such as thoee prescribed by S. 861 may actually 
prove to be counterproductive by forcing the Hnal adopticm of incompletely evaluat- 
ed, Bub-optimal solutions to complex safety issues. 

The more technologically complex the issue, the greater the danger that a l^is- 
lated rulemaking schedule will produce inefficient or even unworkable "remedies." 
Tbtu, in the csae of S. 861, we are particularly concerned about an unnaturally ac- 
celerated adiedule for heavy truck brake systems, which must perform appropriate- 
ly and with durability under a wide range of driving conditions — speeds, loads, envi- 
ronmental conditions, vehicle configurations — considerations which greatly compli- 
cate the demands on these systems. Prematurely mandated braking system mo<mi- 
cations without adequate testing under real world conditions would likely fail to re- 
flect all these considerations and could well lead to systems which perform well 
under certain circumstances but poorly under others. The anti-lock systems that 
were installed to meet the National Highway Trafdc Safety Administration's mid- 
1970's standard (FMVSS 121) are prime examples of these problems. 

The provisiona of S. 861 which would require immediate rulemaking would have a 
particularly delet^ous effect on the extensive field study of truck air brake anti- 
lock systems that is even now being planned by NHTSA. This field study — involving 
some 200 trucks in "real world" service — will enable the agency, manufacturers and 
uaeTB te evaluate different anti-lock systems on different vehicle types and in differ- 
ent vocational uses. It will provide a practical basis for the ajgency to decide if and 
how to proceed with regulatory action. Practicability and effectiveness of various 
conc«>ts for anti-lock can be determined from real world experience, not projected 
tiom laboratory experiment. It was the absence of such field test projects that lead 
to the ill-foted DraUng systems of the early 19T0's. 

We believe dialog between government and industry through the regulatory proc- 
ess offers greater opportunity for effecting real safety heneflts than would be possi- 
ble under l^islated rulemaking. However, under the strictures of the Administra- 
tive Procedures Act, once rulemaking begins all informal contacts are inhibited. 
Free exchange of information advancing all parties' state of knowledge is replaced 
b^ legalistic posturing and, frequently, adversarial proceedings. Efficient and effec- 
tive solutions to Comdex technical issues, such as truck braking, are not fostered by 
such an adversarial environment. 

We recognize the le^timate Congressional interest in securing the prompt imple- 
mentation of appropriate solutions to public safety concerns, but believe that thrae 
ottfectivee are Met achieved through oversight of the normal administrative rule- 
making process. 

With respect to S. T4T, MVMA endorses the creation of a Motor Carrier Adminis- 
tration wiUi the authorities delineated by this legislation. If all other mqjor trana- 
portation modes have their senior level spokesperson within the Department of 
Transportation, so too should the motor carrier industry. 

We apidaud the inclusion of language in Section 2 rf S. 747 specificaUy prohibit- 
ing; transfin' of new vehicle safety standards setting authority from the National 
Highway TrafHc Safety Administration to a Motor Carrier Administration, NHTSA 
has in force more than dO Federal Motor Vehicle Safety Standards applicable to 
cars and light-, medium-, and heavy-duty trucks. Artificially separating authori^ 
over standards applicable to certain trucks could result in conflicting interpreta- 
tions of existing standards and inconsistencies in the apphcation of futuro standards 
to different classes of vehicles. Such conflicting views could greaUy complicate 
standards cmopliance by vehicle manufacturers, without advancing safety. 

Other NHTSA functions affecting all classes of vehicles similar should not be split 

agencies. NHTSA's accident data collection and analysis activities, for 

.pie, cover all classes of vehicles and should not he artificially divided amoag 
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A880Ciati(Hi ("NAWGA"). NAWGA ie pleased to have the opportunity to submit this 
testimony in support of S. 861, the Truck and Bus Safety Act of 1987, introduced on 
March 26, 1987 by Senators Danforth and Adama. 

I. INTRODOCnON 

NAWGA is a national trade association representing nearly 400 independent 
wholesale grocers and food service distributora whoee primaiT line of business is the 
supply and service of independent grocers throughout the United States and 
Canada. The independent grocer still represents over 50% of the total retail sales in 
this country and is one of the strongest segments of independent businessmen in the 
nation. NAWGA member companies employ over 350,000 people nationwide. These 
companies, both large and small, supply grocery products and provide a wide array 
of services to retail grocery stores, hospitals, schools, restaurants and other food 
service establishments throughout the United Stat^, Marketing products from 
nearly I.OOO separate distribution centers, NAWGA member companies account for 
nearly $60 billion of the nation's grocery product volume and one-third of the gro- 
ceiT supply distributed nationally. NAWGA's food service division, the Internation- 
al Food Service Distributor's Association, represents member firms who sell annual- 
ly over $10 billion in food and related products to the institutional, away-from-home 
food service market. NAWGA provides research, technical, educational and govern- 
ment service programs on behalf of its members. 

The overall issue of safety in trucking operations has always been of fundamental 
concern ot NAWGA's members. Virtually all of its member firms maintain exten- 
sive private carriage fleets to facilitate their food and wholesale endeavors. In addi- 
tion, NAWGA members are shippers and receivers of food product lines that are 
picked up and delivered to them by hundreds, if not thousands, of fbr-hire motor 
common and contract carriers under the jurisdiction of the Interstate Commerce 
Coinrnission ("ICC"), as well as by independent owner-operators. Many NAWGA 
members themselves have also obtained supplemental motor carrier operating au- 
thority issued by the ICC. This authority is utilized to ofTer incidental or supplemen- 
tal foivhire service to shippers requiring such service where the offering comple- 
ments the on-going proprietary trucking operations of NAWGA members. Thus, 
NAWGA members have a particularly strong interest — as shippers, private carriers, 
and for-hire carriers — in trucking safety. 

Indeed, the overall issue of safety in trucking operations has always been of vital 
interest to NAWGA's members. 'Those members recognize that compliance with 
safety requirements is not only of critical importance for obvious safety reasons, but 
that it is also good business. The very nature of the transportation of food products 
demands both extreme care and prompt delivery schedules. This is true whether the 
NAWGA member is utilizing its own proprietary fleet or is purchasing, as a shipper 
or reciever, trucking service from ICC-regulated or exempt for-hire carriers. 'The 
level of competition in the wholesale grocery industry also requires that effective 
and safe trucking be of paramount concern to NAWGA members. The members 
cannot jeopardize their primary business activity by practicing anything less than 
the highest level of safety compliance. To do otherwise would reduce the efficient 
operations of wholesale grocers and raise the cost of public liability insurance even 

In furtherance of this concern of its members for truck safetv, NAWGA conducts 
many programs and seminars to educate its members about the state and federal 
safety requirements as enunciated by the United States Department of Transporta- 
tion and individual state agencies. To enhance this educational process, NAWGA 
has recentlypublished the NAWGA Truck Safety Manual. This Manual is supplied 
to each NAWGA member and is updated at least once a year with appropriate sup- 
plements so as to apprise NAWGA members of changes in or additions to safety reg- 
ulations affecting trucking operations. This is an ongoing publication of NAWGA 
which has been well-received by its members. 

As a result of their concern for, and attention to, highway safety, NAWGA mem- 
bers have an outstanding safety record as both proprietary and for-hire carriers. 
They intend to make every effort to insure maintenance of this record, not only to 
furtner their primary busmess interest but also, consistent therewith, to maintain 
the meet effective control on insurance premium expenditures. It is thus in this con- 
text that NAGA views S. 861, the Truck and Bus Safety Act of 1987. 

U. COlfUENia IN SUPPORT OP 8. 861 
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motor carriers and their drivers who operate within a munidpali^ or Gommercial 
zone thereof, and who are at present exempt froro most of thoae regulations. Secmd, 
the Act requires the Secretary of Transportation lo initiate mlraiBkiiig proceeding 
concerning (a) the need to adopt methods for improving se&ty, such as vehicle on- 
board monitoring devices to record speed, driving time and othr ' ' " ' 
(bl the need to adopt methods for improving braking perform 
truclcs and truck trailers manufactured after July 1, 1987. 

NAWGA is pleased to provide its support for this lefpalatiiMi, and to urge its 
prompt enactment. Motor vehicle and highway safety is, as aatet' -'" ' 

overriding concern and interest to NAWGA members; tt is, in a 
compelling concern for all citizens. S, 861 proposes to siddrass that o 
ways — by expanding the scope of the reflations a^ilicable to o 
hides and by directing the institution of Department of T 
to investigate ways in which those motor vehicles can be maoe saier. 

This approach to highway safety is consistent with the longstanding tSarIa of 
NAWGA and its members to improve the safety of motor vehideB and theii- driven, 
and thereby make our highways safer for all who use them. In furtherance of that 
effort, NAWGA endorses the enactment of specific l^islation it^Mling wltii idmtifia- 
ble safety issues, and the vigorous enforcement of such laws once raacted. In short, 
it is legislation such as S. 861, which pnqMses remedies and procedures to addzess 
safety issues, that promises the surest means for improving hi^way safe^ bjr re- 
moving unsafe vehilces and drivers from the roads. 

This l^islation not only represents another important step ii 
all safety of truck operations — for which NAWGA commends the S 
the Congress— but it is significant, in NAWGA's view, that it prtmoses to do so with- 
out embroiling the safety issue in the debate over economic regulatian of the truck- 
ing industry, as is so frequently occuring today. To the extent safMy proUeins exist, 
NAWGA believes that laws correcting those problems must be enacted, and just as 
importantly, they must be vigorously enforced. In short, the w^ to achieve im- 

g roved hignway safety is the strict enforcement of laws directed at the safef; per- 
irmance of trucks and drivers. It is not achieved by attempts to CO(q^ safety issues 
with the issue of economic regulation of the trucking induatrr. In fact, studies cm- 
duct«d by the Department of Transportation concerning the efCect of the Motor Car- 
rier Act of 1980 on truck safety have shown that no evidence eidsts liwHug the pros- 
ence or absence of economic regulation with the safety performance of motor carrier 
operations. Unfortunately, the continued debate over this alleged corrriation (rften 
causes safety issues to become obscured in that debate. 

NAWGA IS a strong supporter of both economic deregulatioii of the trucking in- 
dustry and of strict and vigorous enforcement of all safety laws applicable to motor 
vehicle operations. It strongly believes that this country can have, and indeed needs, 
both; it ftirther believes, however, that they are separate and distinct issues which 
should be treated as such by the Congress. NAWGA is, thus, pleased to sujKmrt this 
leglislation. which addresses safety concerns wholly, and properly, apart ntun the 
economic reflation issue. 

The specific provisions of this legislation will, in NAWGA's view, have a benefi- 
cial impact on highway safety. Application of the federal motor carrier safe^ regu- 
lations to municipal and commercial zone operations will fill a longstandiag asp in 
the application of highway safety laws. Likewise, the Act's direction that the Secre- 
tary of Transportation initiate proceedings to adopt methods to improve s^e^, in- 
cluding the establishing of onboard monitoring devices and improved braking per- 
formance standards, are important steps in further improving vehicular and lugb- 
way safety. NAWGA strongly endorses the exploration of any methods to acdiieve 
that result, including those mentioned in this legislation. It thus intends to fully 
participate in the proceedings to be instituted as a result of S. 861, end to assist the 
Secretary in any way it can in devising additional safety improveniNit methods. 

III. CMlNCLUSKm 



Statement or the National Association op WHOLESALaB-DraraiBunns 
Mr, Chairman and the members of the Subcommittee, the National Association of 
Wholesaler-Distributors (NAW) appreciates this opportunity to present our views 
concerning S. 861, the Truck and Bus Safety Act of 1987. 
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The National Association of Wholeaaler-Diatributom: The National Voice of 
Wholesale Distribution. — NAW is a federation of 125 national (see Appendix A) and 
60 state and regional wholesaler-distributor trade associattons, with an aggregate 
membership of 45,000 flrms operating at approximately 150,000 locations through- 
out the nation. Wholesaler-distributorH provide the critical link in the marketing 
chain between manufacturers and all product users. While NAW members range 
from vei; small to very large flrma, the industry is dominated by small to mid-size, 
cloeely-held, labor intensive businesses providing stable, well-paying jobs to over 5 
million Americans. 

NAW members distribute and wholesale every conceivable consumer and industri- 
al product, and account for approximately 60 percent of the industry's total sales 
volume — approximately $1.4 trillion in 1985. 



Mr. Chairman, the objective of this le^lation — to increase truck safety on the 
nation's highways is one that wholesaler-distributors and their employees share 
with the general consuming public and act upon everyday. 

Unfortunately, The Act paints with a brcud brush a segment of vehicles on the 
local highway that have nothing to do with the problems enumerated by the bill's 
sponsors and/or press exposes on heavy trucks, 

NAW is deeply troubled by this over-broad approach; it is taken without statisti- 
cal evidence showing that it is necessary to eliminate the commercial exempt zone 
provisions of the taw and thereby would bring wholesaler-distributors under the 
Federal Motor Carrier Safety Regulations which were not written to deal with our 
industry, but with the long-haul, over-the-road tractor-trailer truck. 

NAW opposes the commercial exempt zone provisions of The Act for the following 
reasons: 

First, once again an attempt is being made to bring under extensive Federal 
Motor Carriers Safety Regulations wholraale distribution vehicles which do not fall 
into the parameters of the highly publicized aforementioned press exposes. 

Second, Section 204 of the Motor Carrier Safety Act of 1984 (P1^98-544) recog- 
nizes this problem by dealing only with interstate trucking. 

Third, Section 218 of PL-98-544 specifically mandated the department of Trans- 
portation to study the delivery type vehicle and its accident rate and make recom- 
mendations to Congress regarding the appropriateness of bringing those vehicles 
under the Federal Motor Carrier ^fety R^ulations. 

Fourth, most recenUy Section 12019 (6) of PL^99-570, the Commercial Motor Ve- 
hicle Act of 1986, also rec<%nized the necessary differentiation between the heavy 
tractor-trailer truck and the smaller vehicle us«i by wholesaler-distributors by man- 
dating the single license commercial driver provisions only on drivers of vehicles 
weighing 26,000 pounds or more. 



Secti(»i 204 of PL-98-544 sUtes that "the provisions of this title are applicable to 
commercial motor vehicles used on highways in interstate (italics added) commerce 
to transport vehicles or property: 

1. if such vehicles have a gross vehicle weight rating of 10,001 or more pounds; 

2. if such vehicle is designed to transport more than 15 passengers, including the 
driver; or 

3. if such vehicle is used in the transportation of hazardous materials which are 
transported in a quantity requiring applicability under regulations issued by the 
Secretary of Transportation under the Hazardous Materials Transportation Act. 

The subject of size and weights of trucks to be brought under the 1984 Act was 
hotly debated during consideration of the passage of the Act, and the definition of 
Section '204 was drafted extremely carefully with the assistance of Senators Dan- 
forth and Hollings to be sure that there was no intent being implied by Cor^rees 
that commercial motor vehicles in intrastate commerce should be subject to provi- 
sions of the Act. 

NAW believes the situation has not factually changed today and that there is no 
more substantiation to recommend the provisons of Section 3 of S. 861 which would 
eliminate the commercial exempt zone from the Federal Motor Carrier Safety Regu- 
lations, as vehicles operating basically in intrastate ct 
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ni. SECTION £18 or motor carribr safety act or 19S4, PI.-98-M4, mandates 

INTRAOTATE STUDY 

As one of the highly active organizations in the development of the Motor Carrier 
Safety Act of 1984 (see page S. 39, Congressional Record, January 3, 1985). Section 
218 'The Study of Safety Performance of Commercial and Motor Vehicles" was 
added to the Act. The Section "requires the Secretary to conduct a study of the 
safety performance of commercial motor vehicles. The study is to examine the effec- 
tiveness of the individual state safety regulations governing the operations of trucks 
and buses in promoting safety and investigate the need to subject such operations, 
in whole or part, to the Federal Commercial Motor Vehicle Safety Hegulatione. The 
Secretary is to submit to Congress or report on the findings of this study within two 
years after the date of the enactment of this Act." 

This section was added with the help of Senators Danforth and Hollings solely to 
address the lack of statistical evidence to warrant inclusion of the wholesaler-dis- 
tributor type delivery vehicle under the Federal Motor Carrier S^el^ Regulations. 
As of this date, that study and the required DOT recommendations have not been 
forthcoming. It is our understanding in discussions with DOT that the study should 
be available sometime in the Fall of 1987. 

Previously, the attempts to bring the smaller vehicle operating in intrastate com- 
mere, or within a commercial exempt zone, under the regulations had been based 
upon roadside inspections by the then Bureau of Motor Carrier Safety and the re- 
sultant sanctions placed against those vehicles. Those vehicles could not be correlat- 



□ the wholesaler-distributor-type delivery vehicle, but were inspections of long- 
I, over-the-road tractor-trailer trucks. By inseriing the Section 218 study in th 
1984 Act, Congress recognized the lack of statistical evidence supporting the nee 



for such regulation without having a sound basis to do so and placed the n 
on DOT to find out what the facts really are, then recommend actions to Coogrees. 
NAW will work with the Committee to address the issue once DOT has completed 
its study, and we have had the opportunity to review the statistical analysis and 
recommendations of the study. However, we continue to believe it's inopportune, as 
it has been in the past, to legislate in an area over which there is no demoDatrat«d 

ITV ACT OF 198S BECOGNIZKD WKIGHT 



In adopting PL-99-570 u 
■ it be illegal for an ope . ., _ 

. e than one driver's license. Congress recognized the difference in expertise re- 
quired to drive a heavy truck over the light delivery vehicle. ITie Act requires DOT 
to develop uniform standards for testing and licensing of operators of vehicles of 
over 26.000 pounds GVWR (gross vehicle weight rating). This is another ezamiJe of 
Congressional recognition that major diiTerencea exist in the qualificationB neces- 
sary and the inherent dangers of the equipment between the lighter weight delivery 
vehicle — verBus the tractor-trailer truck. 

V. CONCLUSION 

Mr. Chairman, NAW again expresses its sincere ctHtcem over safety of trucks on 
the highway and understands the impetus for legislation created by press ezpoees 
dealing with heavy trucks. 

It is our hope that the broad brush application of the horror stories regarding 
large trucks do not inadvertently fall upon the lighter intrastate, or commavial 
exempt tone, wholesaler-distributor delivery vehicle. Our members who have aa ex- 
cellent safety record would find compliance with the Federal Motor Carrier Safe^ 
Regulations, which were written for the long-haul over-the-road heavy truck and 
not our vehicles, extremely burdensome. 

We would urge iirst of all that Section 3 of S. 861 be deleted at this time until the 
Section 218 study of the Motor Carrier Safety Act of 1984 is completed and we all 
have facts upon which to make a reasoned judgement as to whether or not the ap- 
plicability of such regulations would have a safety benefit. That is not only your 
goal but ours. We only wish to be assured that we are the culprits before the penal- 
ties of attempting to comply with all of the Federal Motor Carrier Safia^ Regula- 
tions are placed upon our industry in intrastate commerce and in commercial 
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atatistical evidence pointiiig to ite need, NAW would urge that at a minimiini , Sec- 
tion 3 line 12 be amended following the word municipality to read ". . . of vehicles 
of over26,CN» lbs. GVWR." 

The latter is not a really acceptable alternative to the wholesaler-distribution in- 
dustry but would somewhat mitigate the impact of a total repeal of commercial 
exempt zones as contemplated in the bill. 

Thank you for consideration of NAW's views and we stand ready to assist you in 
any way in developing meaningful and necessary truck safety legislation. 

Statement of the Rbguijui Couuon Cabsibr Conference 
Mr. Chairman and members of the Senate Committee on Commerce. Science and 
TransptHtation, the R^ular Common Carrier Conference (RCCC) appreciates the op- 
portunity to submit this statement on behalf of the general freight trucking indus- 
try on S. 747. 

This bill would create a Motor Carrier Administration (MCA) within the United 
States Department of Transportation (DOT). It would perform functions similar to 
those earned out by the Administrations which oversee the rail, air and other trans- 
portation modes. It would reorganize and consolidate within the Motor Carrier Ad- 
ministration the trucking and bus functions that are currently spread throughout 
DOT. Therefore, it would provide a more coherent, efficient structure for DOT to 
fulfill its transportation responsibilities relating to truck safety, productivity, re- 
search, planning and environmental and consumer protection. An Administrator ap- 
pointed by the President would oversee and coordinate these functions, as well as 
other duties delegated by the Secretary of Transportation, with one exception. The 
National Highway Trafllc Safety Administration would retain authority over motor 
vehicle safety standards applicable to the manufacture of trucks and buses. In addi- 
UOD, Section 3 of the bill requires the Secretary of Transportatitm and Chairman of 
the Interstate Commerce Commission (ICC) to review and make recommendations to 
Congress regarding ICC activities which could be performed more efTiciently by the 
Motor Carrier Administration. 

SUMMARY OF poarnON 

The RCCC supports the creation of a Motor Carrier Administration because it will 
promote truck safety, productivity, and research to the benefit of the nation. It will 
further long range truck transportation planning and provide the mechanism for a 
true working partnership between the federal government and the trucking indus- 
try. 

We oppose, however, Section 3 of the bOl and recommend its deletion. This provi- 
sion is inconsistent with, and outside the scope of, the objectives of providing the 
motor carrier industry with representation equal to that enjoyed by the modes and 
reorganiziiw the functions within DOT to more efficiently achieve its transportation 
objectives. Section 3 is a mechanism through which regulatory functions currently 
performed by the ICC, an independent agency accountable to Congress, may be 
transferred to DOT, which is accountable to the Executive Branch. It would result 
in motor carrier regulatory decisions being made for political and philosophical rear 
sons, rather than being based on sound economic and transportation justifications. 
Since the current Administration and DOT have endorsed l^islation to der^[ulate 
the trucking industry, it would be inappropriate to entrust DOT with those regula- 
tory functions currently performed by the I(X. 

The RCCC shares the interests of Congress in ensuring that any new administra- 
tion not perform duplicative functions. However, this goal can be achieved simply 
by requiring DOT to review the functions of the Motor Carrier Administration to 
ensure that they do not dtqilicate existing IOC functions. 

IDENTIFICATION 

The RCCC is a national trade association for the general freight trucking industry 
which represents approximately 500 trucking companies that transport general 
commodities throughout the United States under operating authority granted by 
the Commission. Theae trucking companies operate principally as motor common 
carriers transporting truckload and less-than-truckload shipments for shippers 
under rates on flle with the Commission. The RCCC trucking companies serve the 
needs of a substantial portion of the general freight shippers and receivers throu^- 
out the country. 
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We support the creation of a Motor Carrier AdminiHtrat: 
mote truck safety and productivity to the benefit of all. 



R CARKIER ADMlNIffFRATION IS IN THE PUBLIC 



There is a serious need for the creation of a Motor Carrier Administration that 
can efficiently and timely handle the important federal duties of promoting truck 
safety, productivity, environmental protection and research. Currently these func- 
tions are dispelled throughout DOT which makes it difficult for the industry, gov- 
ernment and pubhc to obtain the necessary input and information. 

A Motor eerier Administration would create a partnership between the trucking 
industry and the federal government in the develf^Mnent of national transportion 
policies. That is unfortunately not the situation today. For example, the trucking 
industry has been denied input and representation ^ DOT in its meetings with 
Canada to resolve transborder trucking problems. The lack of a Motor Carrier Ad- 
ministrator has also meant that the trucking industry's mqjor concerns with safety, 
productivity and taxation are handled by a department, the Federal Highway Ad- 
ministration (FHWA), whose main responsibihty and interest Ues in hi^way con- 
struction and maintenance. Consequently our objectives receive lower prioritar- Ad 
adversarial relationship sometimes develops. For example, for several years FltWA 
has refused to take affirmative action to require some recalcitrant states to comply 
with the Surface Transportation Assistance Act of 1982 which allows longer and 
wider vehicles to operate on our Interstate Highway System and to make pick-ups 
and deliveries. It as failed to adopt regulations that would reeolve the matter. Since 
the states are FHWA's best clients in the field of highway construction and mainte- 
nance, the trucking industry's concerns often take a back seat. The trucking indus- 
try and FHWA disagree on how to fsirly allocate the costs for highway construction 
and repair. The highway construction viewpoint repeatedly has prevailed over the 
highway users interests. A Motor Carrier Administrator, who would examine the 
larger picture, would give the industry a more objective decisionmaker. Such a 
result is in the interests of the nation. To the extent the industry increases its pro- 
ductivity, the consumers benefit from lower transportatirai costs. 

A Motor Carrier Administration would also provide a better forum for truck re- 
search and development. For fiscal year 1988, FHWA has requested research fund- 
ing of $20 million. Yet less than two (2) percent of that is for truck research — not- 
withstanding that the trucking industry is the largest transportation mode. By com- 
parison, the Federal Railroad Administration provides aggressive federal leadership 
for the rail industry. Its OfRce of Policy routinely conducts traffic studies, economic 
forecasts, financial analyses and other research designed to assist that industry. 
Indeed, its stated objective is to provide "for the development of policies designed to 
promote the railroad mode within the transportation sector". 

The trucking industry is the only major transportation mode that lacks an admin- 
istration within DOT. The Administration structure within DOT has worked effec- 
tively for the rail, air and water industries; it should also do so for the trucking 
industry. It is important to emphasize that a Motor Carrier Administration will not 
create a costly, additional bureaucracy. It is projected to coat approximately two 
million dollars a year. The reorganization of functions should avoid and save some 
administrative expenses. 

The RCCC recommends that the Motor Carrier Administration be authorised to 
perform all the functions now handled by the Office ^ Motor Carriers. They include 
the Motor Carrier Safety Assistance Program, the size, weight and length provisions 
of the Surface Transportation Assistance Act of 1982, ute safety renxmsibilitiea 
under the Motor Carrier Safety Act of 1984, and the recent cominerciaf diivn^s li- 
cense program. See, 49 U.S.C. §§ 23. 25 & 27. We agree with the bill's prc^wsal to 
retain National Highway Traffic Safety Administration's jurisdiction over ■■i(>tor ve- 
hicle safety standards applicable to the manufacture of trucks and buses. Moreover, 
we recommend that the functions now performed by the Research and Spedal Pro- 
gram Administration be retained because it performs a multimodal function. 

CONGRBSS SHOULD NOT ENDOBSE A TSANSFBB or ICC FUNCTIONS TO DOT 

The RCCC respectfully recommends that Section 3 of the bill be deleted. Section 3 
provides that within six months after enactment, the Secretary of Transportation 
and ICC Chairman shall review all the activities performed by the ICC and make 
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recommendations to Congress r^arding which functions Bhould be trsnsferred to 
the Motor Carrier Administration. 

The objective behind this provision is unclear. If, on the one hand, it is designed 
to avoid a costly, inefficient duphcation of functions by the ICC and the MCA, this 
objective can be accomplished simply by requiring the Secretary of DOT to review 
all the MCA functions to ensure they do not overlap with current ICC functions, or 
for that matter, the functions of other departments within DOT. The RCCC whole- 
heartedly supporta the efforts of Congress to streamline administrative activities 
and eliminate wasteful, duplicative functions. If that is the goal, it can be accom- 
plished through this procedure. 

On the other hand, since Section 3 can facilitate the transfer of ICC functions to 
DDT, it should not be adopted. As Congress ia well aware, the ICC is an independent 
agency. It is more accountable to Congress than DOT, which is an agency of the 
Ebtecutive Branch. DOT has repeatedly introduced or endorsed bills to totally de- 
r^fulate the trucking industry and sunset the ICC. Surely, it is unwise to enable a 
transfer of ICC functions to DOT when its steadfast position is that all the ICC regu- 
latory functions should be abandoned. Section 3 puts the fox in charge of the chick- 
en coop. Congress ^ould continue to address the question of trucking regulation on 
its merits. It has bills pending that address this matter and on which all interested 
parties can comment. 

As it stands. Section 3 can be used as a backdoor approach to administratively 
deregulate the trucking industry in violation of the Motor Carrier Act of 1980. For 
th^ reason, the gener^ freight trucking industry recommends that Section 3 be de- 
leted. 

Statement op Tgrrv Wrbthater, Prbsident, American Retreadebs' Association 

Mr. Chairman and Members of the Committee, I am fateful for this opportunity 
to submit to you testimony in support of S. 747, legislation which would establish a 
motor carrier administration within the Department of Transportation, 

My name is Terry Westhafer and I serve as President of the American Retread- 
ers' Association. ARA is a national nonprofit trade association representing approxi- 
mately 1700 small businesses nationwide who are engaged in the retreading of tires, 
the repairing of tires, and the sale of related products and services. 1 am a small 
businessman, operating Central Tire Corporation in Verona, Virginia. 

As introduced by Senator Hollings, this measure would promote efficiency and 
would enhance the development of a coordinated national transportation system. S. 
747 has widespread support in both the House of Representatives and in the Senate. 
ARA is one of more than 15 national Bssociations whose members are critically in- 
volved in the nation's motor carrier transportation system which has endorsed the 
proposed legislation. 

Motor carriers serve an essential role in our national transportation network. The 
trucking industry is the largest mode of transportation in the United States, carry- 
ing the most freight, travelling the greatest number of miles, empl03'ing the mmt 
people, and offering the greatest variety of transportation services. 

'lYucking operations are conducted on the roads, streets, and highways of every 
city, town, county, and state in the nation. They have a daily impact on the motor- 
ing public and on every facet of the country's economy. 

Since created in 1966, the Department of Transportation has housed a number of 
administrative agencies which represent specific modes of transportation, including 
the Federal Aviation Administration, the Urban Mass Transportation Administra- 
tion, and the Federal Railroad Administration. 

While the motor carrier industry is the nation's largest mode of transportation, 
there is no single organizational entity in the Federal government which represents 
the industry and serves as the principal outlet for information to the public. Ques- 
tions and concerns are diverted to the Federal Highway Administration, the Bureau 
of Motor Carrier Safety, and the National Highway Traffic Safety Administration. 

S. 747 would simply create a modal administration within the Department of 
Transportation that would consolidate bus and trucking functions currently spread 
throughout the DOT. The newly established Motor Carrier Administration would fa- 
cilitate truck and bus operations to benefit public and private interests, would fulfill 
dot's policies relative to transportation, technological development, safety, environ- 
ment, and consumer interests. It would also provide comprehensive research, plan- 
nine, and programming for the Department of Transportation and for Congress. 

AJlA contends that S. 747 will promote efficiency, will improve transportation 
policy coordination, and will improve the nation's transportation system. And it will 
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addrees and b^in to correct an obvious deficiency in the D^>artment of Transporta- 
tion. We urge you to adopt S. 747, and we thank you for your continued support of 
the trucking and tire retreading industries. 

Fbntriss Inc., 
Petenbur^ VA, July 10. 1987. 
Senator J. James Bxon, 

Chairman, Subcommittee on Surface Transportation, Ground Transportation Sub- 
committee, U.S. Senate, Waskir:gton, DC 

Dear Senator E!xon: My name is Bill Fentress, I am President of Fentress, Incor- 
porated. My buBineas is the sales and service of truck safety equipment. 

The purpose of this letter is to endorse enthusiastically Senate Bill S. 861 intro- 
duced on March 24, 1987 by Senators John C. Danforth and Brock Adams. The Bill, 
among other things, would direct the Secretary of Transportation to initiate rule 
making proceedings on the need to adopt methods for promoting safety in the truck- 
ing industry. The bill will be the subject of hearings before the Surface Transporta- 
tion Subcommittee of the Commerce, Science and Transportation Committee on 
July 15, 1987 at 9:30 a.m. 

In acting upon the Bill, I would encourage the Subcommittee to consider whether 
or not the Bill sufTiciently addresses what is perhaps the most serious safety issue in 
the trucking industry today, that being the prevention of accidents causes by or re- 
sulting in jackknifmg of tractor-trailers. With that in mind, I respectfully suggest 
that the Bill should be amended to include among the safety methods to be consid- 
ered by the Secretary of Transportation the need to require installation of devices 
that restrict the trailer from striking the tractor's cah (commonly referred to as 
fifth wheel devices). There are several competitive devices that fulfill this equip- 
ment currently available, and they have been successfully tested by various agen- 
cies. In this regard, 1 attach for your consideration a copy of the Prc^oeed Minimum 
Standards for Training Tractor-Traiier Drivers, issued by the U.S. Detriment of 
Transportation and Federal Highway Administration, a 1983 Winter Test Beport 
issued by the Winter Driving Hazards Committee of the National Safety Council, 
and an article published in the Trucking News, which is published by the Safety 
Appliance Engineering Corporation, 

For the reasons stated in the paragraph above, I respectfully request that the Sur- 
face Transportation Subcommittee amend Senate Bill S. 861 by inserting immediate- 
ly after the word "including" on page 4 line 2 of the Bill, the following language: 

"Control of jack-knifing and related situations with safe^ devices attc^hed to the 
tractor fifth wheel (as recommended by the Department of Transportation and the 
Federal Highway Administration under its Proposed Minimum Standards for Train- 
ing Tractor-Trailer Drivers.). 

Finally, I would like also to endorse the provision of Section 4<a) of the Bill, which 
refers to vehicle on-board monitoring devices. Such devices promote safe^ and acci- 
dent prevention efforts by providing a record of driver actions in the critical mo- 
ments just prior to an accident 

Th&nk you very much for our consideration of these comments. 
Very truly yours, 

WnuAiiL. Fenisesb, 
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PRIVATE TRUCK COUNCIL of AMERICA, Inc. 



Chuimun, Surface Transpottatlwi 



SAFETY IN THE MOTOR CARRIER INDUSTRY 

Contrary to Kveral modia accounts, trucking uf«ty has improved 
steadUy ance the late I970'i. Figures for reported accidents (when 

fatalltlei from truck.Jnvolved accldenti; Twuever, latalitiH per 
million vehicle milei hai dropped *amitic«lly H the number ol 



Ttallcn Aralstance Act ot im, has put 1,0' 



Commercial Motor Vehicle Salely Act of I9S6, once fully implemented, 
should siAslantially improve the professional cfjallty ot truck driven 
by requirlTig that drivers carry only a single Ucetise and by i^jgrading 
the testlTig and qualification standards tor drivers. 
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COMMERCIAL ZONE EXEMPTION REPEAL 

PTCA afrongly iiqiporti rppral of the pxcmptiai fram the F«ders] 



Mldered thli policy « » meeting 



either by rulemaking or itatuW. The vote on 
reconslderillon reflecls changed circumstancei in 
the area ol motor csrrier Mfetv, mojt notably a 
heightened awarenei! of the need for itringeni 



,n uTdiiifna] problem with the exemption li that 
have Allowed simiiar eicemptions from stale safe 



ON- BOARD MONITORING DEVICES 
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The Honorsbie Jamej Emn ]g|y 

Many other fleeti al» use some type of on-t>o«rd monltorl 
devices, ranging in sophistication from tachographs to computers 

w^Ih proper managementt the devices can pay lor themselves in 

The key is effective management of the recorded informat 



based on arguably faulty policy, A recent AAA fowichticin study 
concluding Ihac fatigue was a primary cause In <il% of truck-Involve 
accidents was* by the author's ovm admisslonf not prajectabte to tt 

time of day may be a more important [actor in predicting accidents 
than mere hours of driving. Still other studiei show a dispropor- 
tionate number of accidents In the first and second hoLTS on dulyi 
presumably when fatigue Is not a factor. 



BRAKING STANDARDS 



ither do not improve safely or that cannot he met by the 
J by the effedive dale. While antliock brake technology 
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MOTOR CARRIER ADMINISTRATION 
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Executive Vice President 
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Fr«1ght1iner Corporation Is a U.S. panufacturer of heavy-duty Clas* 8 trucks 
and is a wholly owned subsidiary of DatnUr-Bonz AG, a MorldMtd* Manufacturer 
of passenger cars, trucks and connerclal vehicles. 

StMHirv of Position 

Freightliner Corporation offers the Fraightliner/WABCO anti-lock braking systM 
(ABS) as an option on its heavy duty Class 8 trucks. Thts technology Is 
dasignad to aid professional drivers in avoiding accidents by providing for 
stability and contro n einargency braking and steering situations. The 
Freightlirer/WABCO ABS has proven Itself reliable In aillions of miles of 
testing. Truck operators may row select ABS and prove to the«se1ves that the 
systea is effective from an operating and a cost point of view. History has 
shown that customer acceptance Is essential to the successful introduction of 
ABS on trucks. The marketplace approach to ABS In an atmosphere of cooperation 
must be giver the opportunity to work. 

Any Initiative to re-regulate or legislate ABS at this time would be premature 
and counterproductive. It carries the risk of preventing the acceptance of ABS 
through demand pull rather than market push. 

Til* Fr«)Bht11n«r/IMBC0 ABS SystMi 

The ABS system prevents excessive wheel slip or lockup on each wheel of the 
vehicle during braking on dry, Met, or icy road conditions. Wheel speed 
sensors send signals to an electronic control unit which activates solenoid 
valves at each wheel position so that wheel slip Is liMltml to optiauM levels. 
This allows the driver to apply the brakes fully and, simultaneously, steer the 
vehicle. Controlled, stable stops would result without Jackknifing. 



The Freightliner/WABCO system was tested very extensively both in laboratory 
tests and In rigorous real-world applications, including test tracks near the 
Arctic Circle In Finland under severe snow and Ice conditions. Other tests 
were conducted at the Freightliner test track in Madras, Oregon and at proving 
ground facilities across the country. 
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To Msur* th« ovtrall inttgrity of »• Fr«fghtlln«r/WABCO ABS, its Individual 
components were tested until cotnp ete csnfidencB In tht reliability and 
endurance of a system components nas de verad. In addition to brake 
fjnctioning tests at Freight ner s test rg facilities in Portland, Oregon, and 
Charlotte North Caro ni, parts vers subjected to a wide battery of 
r>e abl ty tests AB5 components uti'e subjected to radio freQuency and 
e ectromagnetic tests to ensure protect on against external Interference by 
such devices as radar, citizen band radios, and television and radio 
transmission stations. 

Since January of 1985, Freightlirer trucks equipped with ABS have been tested 
In regular customer fleet operations. To date, a total of 23 ABS-equipped 
Freightliner trucks of various configurations have logged over two million 
miles working in customer fleets Mtth the system performing to the fullest 
satisfaction. 

■liable. 



Regulations and Legislation 

Federal Motor Vehicle Safety Standard (FI1VS5) 121 imposed "no wheel lockup" and 
stopping distance requirements on truck manufacturers in 1975. The technology 
at the time was underdeveloped to meet the requirements. Field service 
problems were eKperienced, and truck drivers were concerned about 
aggressiveness of the larger front brakes. Users reacted negatively, and in 
October 197B, the controversial provisions of 121 Mere suspended by Federal 
court mandate holding that the systems were unreliable and therefore provided 
no safety benefit. As a result, the trucking industry lost over a billion 
dollars of investment In ABS. 

The experience and concerns of the past remain with many truck operators today. 
The confidence that Freightliner and WABCO have in their ABS system must be 
instilled in the marketplace. This will take time. Freightliner is convinced, 
however, that once the safety benefits and system reliability are accepted, 
then the Industry will adopt ABS as necessary equipment with a measurable 
return on investment. 

Freightliner believes that legislation which would require NHTSA to reinstate 
the suspended prov s ons of FHifSS 121 in a specific timeframe is inappropriate. 
It would end the cooperat ve atmosphere that currently prevails antong the truck 
manufacturers, DOT, and truck ap^rators. Positions for and against ABS would 
be taken based on historiiCa ^tt tudes rather than in an atmosphere of 
engineering logic and awareness of customer needs. 

Freightliner applauds Congress for directing DOT to begin an Anti-lock Fleet 
Evaluation Program under the direction of the research arm of NHTSA. 
Freightliner will cooperate and support that evaluation as it proceeds. Me 
urge Congress and DQT to give that program priority so that the safety benefits 
of ABS became widely known to the industry and the public at the earliest 
possible tiiRe. 
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(5)Chance Occurrences . There are an undefined nucber 
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technology "over tine, this goal uill be realiied. For 
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^hank you. 

E. JoEepti SicimonG, Jr. 
CADEC EystesB. Inc. 
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national AssociaCton oC Regulatory Dtility Co^issionerf 



S.861 — a Bill to Require Certain Actiooa by the Secretary of 
Transportation Regarding Certain Drivers, Motor Vehicles and 
Motor Carriers 



This statement is submitted for the record to the 
Subconnictee on Surface Transportation of the Senate Committee on 
Commerce, Science, and Transportation on behalf of the National 
Association of Regulatory Utility Commissioners (HARDC). 

The HARUC is a quasi-governmental, nonprofit organization 
founded in 1889. Within our membership are the govecnnental 
agencies of the fifty States, the District of Columbia, Puerto 
Rico and the Virgin Islands, which are engaged in the regulation 
of utilities and motor carriers. Our chief objective is to serve 
the consumer interest by seeking to improve the quality and 
effectiveness of government regulation in America. 

Me greatly appreciate this opportunity to make our views 
known on these vital pieces of legislation which address three of 
the most critical issues affecting motor carrier safety. 

The recent media attention and increased public awareness 
concerning the grave national problems associated with motor 
carrier safety send a clear message to us, the elected officials 
responsible for the general welfare of our Republic, that we must 
act to prevent the senseless waste and tragedy on our Nation's 
highways. As you are probably aware, heavy trucks are involved 
in approximately 400,000 accidents each year. Fatalities caused 
by truck crashes have increased steadily each year for the last 
four years and now approach 6,000 annually. Nearly 75t of these 
victims were the occupants of vehicles other than the motor 
carrier. USA Today reports that more people are killed annually 
in motor carrier accidents than in accidents involving planes, 
trains, busses, and boats combinedl 

The U.S. QOT confirms that there was a 241 increase in 
trucking accidents in the last two years for which figures are 
available. It has been estimated that as many as 250,000 people 
are injured in trucking accidents each year. All of this, this 
tragic epidemic of trucking disasters, occurred at the same time 
the rate of fatal accidents involving all motor vehicles has 
steadily declined to the lowest level in our Nation's history - 
2.47 deaths per 100 million vehicle miles traveled, according to 
the 1985 PARS Annual Report. 
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A great d«al □£ scudy has b«en devoced to ch« cause o£ this 
national hazard. R. Beilock, the author of one transportation 
study, recognizes the general issue of concern: 

"Particularly since the reduced economic regulation 
brought about by the Motor Carrier Act of 1980 (KCA), 
there has been widespread interest in the research 
comounity as well as in the media in uncovering any 
correlative trends between what has occurred 
economically as a result of deregulation and what has 
occurred in the truck safety arena." 

I shall not debate this issue at this time but I must 
emphasize my belief that, regardless of our national policy on 
economic regulation of the trucking industry, we cannot afford, 
in terms of waste of capital resources or human life, to 
sacrifice our commitment to a strong, effective truck safety 
progran on the national level. 

Philip Haseltine, the Deputy Assistant Secretary for Policy 
and International Affairs in the Department of Transportation, 
revealed an interesting correlation between deregulation and 
trucking safety: ■ " 

"Trucking fatalities and reported accidents did 
increase, but with economic deregulation came a 
significant rise in trucking activity (vehicle miles 
traveled), and therefore, a greater exposure to risk. 
It was this increased exposure that resulted in greater 
accident and fatality levels during these years." 

Indeed, motor carrier activity has increased. In 1980, 
there were 10,045 ICC regulated carriers, in 1985, that figure 
had increased to 33,283. John V. Curric, the Director of Safety 
for the American Trucking Association, reveals the ave inspiring 
magnitude and impact of the mammoth motor carrier Industry: 

The trucking industry employs 3.4 million drivers and 7.1 
million employees overall. Over 31 million people representing 
almost 13t of the American population are directly dependent on 
breadwinners employed in some aspect of the trucking industry. 
More than 350,000 American firms operate trucks for hire, in 
addition to hundreds of thousands of private carriers. They log 
over 110 billion miles per year, transporting S0% of the dollar 
value of all freight carried in this country and 401 of the total 
freight tonnage in the United States. Annual revenues of the 
industry exceed 207 billion dollars, which translates to about 6\ 
of the U.S. gross national product. In 1985, trucks paid 16 
billion dollars in Federal and state taxes, which represents over 
424 of the total taxes paid by all vehicles. 
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In hauling the more than 2 billion tons of freight. 
'Saary to our essential existence and vital to ouc econony, to 
every community in the United States — and, incidentally, 2/3'b 
of all our conununities depend entirely on motor carrier 
transportation for delivery oE their goods — some of these 
trucks are inevitably involved in accidents. Yet many could be 
prevented. 

Currently, the Office of Motor Carrier Safety Is a 
subdivision of the Federal Highway Administration which, in turn, 
is one of the four branches of the Department of Transportation. 
The OMCS, under the leadership of Dick Landis, valiantly 
Struggles to supervise the safety of this teeming trucking 
industry to contain the carnage on our nation's roads. 
Tragically, the cold facts indicate that the current Structure is 
unable to support the weighty demands placed upon it. 

Recently, my fellow Tennessean, Robert Fartis, Deputy 
Administrator of the Federal Highway Administration, outlined the 
program of the OHCS. With a meager staff of 440, this office is 
attempting to implement the wide range of Federal motor carrier 
safety programs - most of which were mandated by Congressional 
statute. These programs include the following: 

Motor Carrier Safety Assistance Program - established in 
lis program disburses $50 
lally for the assistance to the states 
in cne expansion or tneir motor carrier safety and enforcement 
programs. 

Safety Reviews - In an attempt to review the safety programs 
of the 185,000 unrated interstate or foreign motor carriers, this 
fiscal year the 356 field officers will attempt to conduct 26,000 
safety reviews and 6,000 compliance reviews. 

Commercial Drivers' License - Forced upon th« FHNA last 
year, this mammoth undertaking was initiated with a rule and 
press release on July 1 of this year. 

Information Systems - Three independent systems are being 
developed: Motor Carrier Safety Information Network (Safetynet); 
- ._. _... ._ - • -.gnae Information System; and Motor Carrier 
I (MIS). 



Safety Regulatory Review Panel - Required by the Congress in 
19B4, this panel reviews and analyses nearly 70,000 sections of 
state laws and regulations for their consistency with the Federal 
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Truck Size and Weight - In addition to 11 separate 
rulsnakings underway, the OHCS manages the designation of the 
189i000 mile National Tiuck Network and issues size and weight 

standards for the entire interstate system. 



Research and Development - The agency is responsible for the 
disbursement of $2.3 million o£ research and development 
activities in fiscal year 1987. 

With the difficulties of maintaining such an effort over 
this broad spectrum of activity, the importance of the role of 
this office in the Department of Transportation cannot be over- 
emphasized. We are most supportive of these programs and believe 
that it is time that Motor Carrier activities were elevated to 
the same position as those of rail and airlines within the DOT. 

Because of the above-mentioned, in addition to those notable 
reasons so carefully delineated in Section I of the Bill, I 
strongly urge you to support S. 747 to create the Motor Carrier 
Administration within the DOT. 

This action to further emphasize truck safety would not be 
undertaken without precedent. As early as 19B2, the Congress 
realized that additional safety regulations were necessary and 
that additional enforcement personnel must be provided. Truck 
transportation was deemed essential to the economic wellbeing of 
this country, and thus it was imperative that highway safety be 
improved without encumbering commerce. The U.S. Congress enacted 
the Surface Transportation Assistance Act of 1982, which provided 
for State cooperation in a grant program to distribute the funds 
for the development and implementation of a nationwide 
enforcement program. Thus, the highly successful Motor Carrier 
Safety Assistance Program (MCSAF) was formed by Congress. This 
year the program expects to enable over one million roadside 
inspections Co be conducted by the States. Furthermore, the 
projected growth of this cooperative effort will only enhance the 
implementation of a Federal policy. 

In 19B4, Congress passed Che Motor Carrier Safety AcC of 
1984 to require the Secretary of Transportation to issue, within 
12 months of enactment, new regulations regarding equipment in 
commercial vehicles, maintenance of safety equipment, safe 
loading guidelines, driving rules, physical qualifications of 
drivers, driver environment and its physical effect, uniformity 
of regulations between the states, inspection requirements and 
higher penalties for violations. 



The small office of Motor Carrier Safety c 
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struggle to meet these Congressional mandates. Pucthcraoce, 
included in the HCSA of 1984 was a requirement that the Secretary 
make a determination of safety fitness of each carrier. 
Increases in the nunber of Federal inspectors to carry out this 
order have been requested. Nearly 200,000 conpanies remain 
unrated. 

The Conmiercial Motor Vehicle Safety Act of 19B6 provides for 
even greater safety regulations. Kore funds have been allocated 
for inspection of vehicles by HSCAP participation and the program 
has been expanded to include safety audits at carrier facilities. 
Furthermore, the Conunercial Vehicle Driver's License, which 
provides for a single driver's license with a unique identifier, 
will eliminate the common practice of spreading citations over a 
multiplicity of licenses to evade detection when a license is 
suspended or revoked. It also creates a much needed national 
informational system to faciliCdCe the regulatory oversight 

The structure of this overburdened agency must be reformed 
to accommodate the performance that is demanded by the American 
people and by their elected representatives. We must send a 
clear message to our nation that we are committed to ensuring the 
most productive, most progressive, safest transportation system 
possible. 

. landmark legislation is critical, and an 
zard must be addressed immediately and 

wirnouc equivocation. I'his is the Commercial Zone Safety 

Exemption — an onerous legal loophole which must be plugged. 

This exemption is defined in Section 390.16 oJ~Title 49, Code of 

Federal Regulations: 

Exempt intracity operation - The term "exempt intracity 
operation" means a vehicle or driver used wholly within 
a municipality, or the commercial zone thereof, as 
declared by the Interstate Commerce Commission in Part 
1048 of 49 CFR parts 1000 to 1199 revised as of October 
1, 1975. 

In addition, several States have laws which provide for 
similar exemptions. Senate Bill 861 addresses, in Part I, this 
antiquated provision within our safety rules at the federal 
level. It should also be amended to eliminate conflicting State 
laws which would continue to impede the uniformity of enforcement 
of safety rules within our cities. 

This much needed repeal legislation, if amended to remove 
similar State-imposed exemptions, would allow the responsible 
governmental agencies, both Federal and State, to impose and 
regulate safety standards for commercial motor carriers weighing 
over 10,000 pounds which operate within government'defined 
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ccMnmercial zones. These commercial zone exemptions were designed 
to coincide with urban areas and were established to relieve the 
economic regulatory burdens on local truck operations. They were 
later adopted by the Department of Transportation and applied to 
the safety regulation as well. 

With few exceptions, notor carriers and drivers operating 
within such zones are exempt from all Federal and State safety 
requirements. 

This lack of regulatory responsibility poses a deadly hazard 
In our urban areas and has often resulted In tragedy. The 
exemption permits trucking companies to dispatch unsafe vehicles, 
often operated by unqualified drivers, through the most densely 
populated regions with the most perilous traffic patterns in our 
nation. These vehicles may legally transport any commodity. 
Including certain amounts of hazardous materials ranging from 
combustible petroleum products to radioactive oiaterials, within 
our major urban areas and without any supervision whatsoever. 

The potential for disaster is obvious, but preventable. 

The threat is compounded by two factors. First, some 
unscrupulous companies may use this commercial exemption td 
extend the operational life of both trucks and drivers which no 
longer can meet the safety standards elsewhere. This "dumping" 
process is quite common, quite legal, and quite deadly. 

Secondly, there is no State or Federal economic regulation 
of private carriers, those which haul their own property. A 
large number of these private carriers - dump trucks delivery 
trucks, gasoline and construction vehicles, ^mong others, 
exclusively operate within the commercial zone. He all have 
witnessed the horrible condition in which many of these vehicles 
are maintained. These trucks are tragedies waiting to happen. 

The argument that compliance witt 
is an undue burden on intracity truck 
should be rejected. Companies which c 
minimum safety requirements should be prohibited from operating 
on our city streets as well as on out rural highways. 

Finally, we must address the need for immediate action by 
the U.S. Congress Co mandate the utilization of the advanced 
safety technology currently available to the motor carrier 
industry The most inunediate and important of this technology, 
an advance which would revolutionize trucking safety, is the 
□n-board computerized monitoring device which records speed, 
driving tlme> and other vital information. 

This 
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inanagecs. to raonitoi: the operating practices of notor cacrlcc 
drivers and to enCarce driver compliance with Che Federal and 
State safety regulations. The American Trucking Association 
estimates that 95% of Che motor carrier accidents are caused by 
driver error. I am not convinced that this figure is not 
inflatedi yet 1 am certain Chac driver error casualties are, by 
far, the greatest hazard on our highways. 

The most significant impact of this equipment would be the 
ability to determine the operators' hours of service. AAA has 
asserted that driver fatigue is responsible for 41% of motor 
carrier accidents. Currently, it is most difficult to discover 
the actual compliance with the regulations governing this area. 
Officers muse rely on log books provided by the driver. These 
records, commonly called "comic books are Often altered, or 
numerous books are maintained simultaneously. To verify the 
submitted evidence, regulators must turn to fuel receipts and 
invoices — a very time consuming and ekpeiisive proposition. In 
Tennessee, nearly half the 4,500 safety citations issued during 
Che first three months of 1987 were for log book violations. The 
on-board computer monitoring devices would provide an accurate 
display of the motor carriers hours of operation, records which 
could not be altered. 

Economic benefits exist as well. Some studies claim that 
these devices can reduce fuel consumption by as much as 2St by 
providing managers with detailed information on the paCterns of 
operation. Furthermore, Martin Albu, head of the Freight, 
Policy, and Rate Haulage Division in the United Kingdom 
Department o£ Transport, indicates that these devices, mandatory 
in Britain since 1980, not only ensure compliance with the EC 
regulation governing drivers' hours and rest provisions, but also 
provide a record of speeds. This record, although it may not be 
used as uncorroborated evidence in a court of law, may be used by 
the policeman traffic examiners as an indication that a vehicle 
has been speeding. 

Advanced braking technology would allow drivers to respond 
to emergency situations with minimum breaking power and with the 
complete control over the vehicle. Equipment such as anti-lock 
breaks prevent lock-ups, lessen the chance of jackknifing and 
afford a greater amount of braking power to the motor carrier. 
With the average cost of a trucking rig averaging 5100,000, Che 
cost of this equipment does not place an undue burden on the 
industry and would undoubtedly be offset by the monetary and 
social advantage it presents. 

We would suggest to you Chat, without your mandate, the DOT 
will not invesCigate the effectiveness of this equipment. Only a 
few months ago the OCT rejected without study a petition by the 
Insurance Institute For Highway Safety to require automatic 
on-board recording devices for motor carriers. No advance will 
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be nade until required by you. ThereCorer we would recommend 
that the language and intent expressed in Section 4 oC S. 861 bt 
altered to reflect this sentiment. At the very least, send the 
mttssage to the dot chat it must investigate this equipment. 

He cespectfully urge you to support S. 861 and S.747. ThanI 



Respectfully submitted. 



Keith Bissell, i 
Tennessee Public Service 
Conmission, 
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